R156. Commerce, Occupational and Professional Licensing.
R156-60. Mental Health Professional Practice Act Rule.

R156-60-102. Definitions.

In addition to the definitions in Title 58, Chapters 1 and 60,
as used in Title 58, Chapters 1 and 60, or this rule:

(1) "Approved diagnostic and statistical manual for mental
disorders™ means the following:

(a) Diagnostic and Statistical Manual of Mental Disorders,
Fifth Edition: DSM-5 [er—Feurth—Edition—DbSM—F/] published by the
American Psychiatric Association;

(b) [2613]2015 ICD—[9]10—CM for Physicians, [Velumes—1-and-2]
Professional Edition published by the American Medical Association;
or

(c) ICD-10-CM [2643]2019: The Complete Official Draft Code Set
published by the American Medical Association.

(2) "Client or patient” means an individual who, when competent
requests, or when not competent to request is lawfully provided
professional services by a mental health therapist when the mental
health therapist agrees verbally or in writing to provide professional
services to that individual, or without an overt agreement does in
fact provide professional services to that individual.

(3) (@) "Conversion therapy”™ means any practice or treatment
that seeks to change the sexual orientation or gender i1dentity of
a patient or client, including mental health therapy that seeks to
change, eliminate, or reduce behaviors, expressions, attractions,
or feelings related to a patient or client™s sexual orientation or
gender i1dentity.

(b) "Conversion therapy” does not mean a practice or
treatment that does not seek to change a patient or client™s sexual
orientation or gender tdentity, including mental health therapy that:

(1) 1s neutral with respect to sexual orientation and
gender i1dentity;

(11) provides assistance to a patient or client
undergoing gender transition;

(111) provides acceptance, support, and understanding
of a patient or client;

(iv) facilitates a patient or clients ability to
cope, social support, and i1dentity exploration and development;

(v) addresses unlawful, unsafe, premarital, or
extramarital sexual activities 1n a manner that 1s neutral with respect
to sexual orientation; or

(vi1) discusses with a patient or client the patient
or client™s moral or religious beliefs or practices.

(4) "Direct supervision™ of a supervisee In training, as used
in Subsection 58-60-205(1) (f), 58-60-305(1) (f), and 58-60-405(1) (),
means:

(a) a supervisor meeting with the supervisee when both are
physically present in the same room at the same time; or

(b) a supervisor meeting with the supervisee remotely via
real-time electronic methods that allow for visual and audio
interaction between the supervisor and supervisee under the following
conditions:




(i) the supervisor and supervisee shall enter into a written
supervisory agreement which, at a minimum, establishes the following:

(A) frequency, duration, reason for, and objectives of
electronic meetings between the supervisor and supervisee;

(B) a plan to ensure accessibility of the supervisor to the
supervisee despite the physical distance between their offices;

(C) a plan to address potential conflicts between clinical
recommendations of the supervisor and the representatives of the
agency employing the supervisee;

(D) a plan to inform a supervisee"s client or patient and
employer regarding the supervisee"s use of remote supervision;

(E) a plan to comply with the supervisor®s duties and
responsibilities as established in rule; and

(F) aplan to physically visit the location where the supervisee
practices on at least a quarterly basis during the period of
supervision or at a lesser frequency as approved by the Division in
collaboration with the Board;

(i1) the supervisee submits the supervisory agreement to the
Division and obtains approval before counting direct supervision
completed via live real-time methods toward the 100 hour direct
supervision requirement; and

(ii1) 1inevaluating a supervisory agreement, the Division shall
consider whether i1t adequately protects the health, safety, and
welfare of the public.

([415) "Employee' means an individual who is or should be treated
as a W-2 employee by the Internal Revenue Service.

([516) "General supervision™ means that the supervisor is
available for consultation with the supervisee by personal face to
face contact, or direct voice contact by telephone, radio, or some
other means within a reasonable time consistent with the acts and
practices in which the supervisee 1Is engaged.

([617) "On-the-job training program’ means a program that:

(a) 1s applicable to individuals who have completed all courses
required for graduation in a degree or formal training program that
would qualify for licensure under this chapter;

(b) starts immediately upon completion of all courses required
for graduation;

(c) ends 45 days from the date i1t begins, or upon licensure,
whichever is earlier, and may not be extended or used a second time;

(d) 1is completed while the individual is an employee of a public
or private agency engaged in mental health therapy or substance use
disorder counseling; and

(e) 1is under supervision by a qualified individual licensed
under this chapter which includes supervision meetings on at least
a weekly basis when the supervisee and supervisor are physically
present in the same room at the same time.

R156-60-502. Unprofessional Conduct.
"Unprofessional conduct includes:
(1) when providing services remotely:
([#]a) Tfairling to practice according to professional standards




of care in the delivery of services remotely;

(I2]1b) failing to protect the security of electronic,
confidential data and information; or

(I31o) failing to appropriately store and dispose of
electronic, confidential data and information; or[+]

(2) (&) providing conversion therapy to a patient or client
who is younger than 18 years old; and

(b) Subsection (2)(a) does not apply to:

(1) a clergy member or religious counselor who is
acting substantially i1n a pastoral or religious capacity and not iIn
the capacity of a mental health therapist; or

(11) a parent or grandparent who is a mental health
therapist and who 1s acting substantially 1n the capacity of a parent
or grandparent and not In the capacity of a mental health therapist.




