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LEGEND OF DEFINED TERMS

Association Scenic Mountain Homeowners Association

Board Board of Directors

Bylaws By-Laws of Whispering Pines Property Owners Association, dated July 15, 2016,
as subsequently amended

CC&Rs Declaration of Covenants, Conditions, and Restrictions for Scenic Mountain,
dated October 24, 2018, as subsequently amended

Governing The CC&Rs (Declaration), Bylaws, and Rules/Policies of the Association

Documents

Mr. Wilson James Wilson

Office Office of the Homeowners’ Association Ombudsman

Summaries of each legal question are included at the start of each section. These summaries aim to
provide a clear and straightforward answer to the question and should be read in conjunction with
the complete analysis.
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INTRODUCTION & BACKGROUND FACTS

A dispute has arisen between Mr. Wilson and the Association regarding financial transparency, the
procedural validity of rule adoptions, and the uniform enforcement of community covenants. Mr. Wilson
contends that the Association failed to provide the specific line-item financial records required by law and
implemented unauthorized fees and rules in 2024 without the necessary open board meetings or owner
comment periods. Additionally, he alleges that the Association has misallocated infrastructure costs across
unit types and failed to disclose potential conflicts of interest. In response, the Association asserts that it
has satisfied its legal obligations by providing standard balance sheets and financial reports, maintaining
that it is not required to create new records or formats to suit individual owner preferences. The
Association further maintains that its 2025 rule adoptions followed proper statutory notice and voting
procedures, that the allocation of common expenses among homeowners fully complies with Utah law
and the Governing Documents, and that no conflicts of interest exist with any Association contracts. The
material facts and timeline, as presented to the Office and approved by the parties, are as follows:!

e On October 24, 2018, the CC&Rs were recorded with the Utah County Recorder.

e As part of the development of the Association, multiple buildings and homes utilize sewer lift
stations. From the information provided to the Office by the parties, it appears that lift station #1
serves townhomes and the Association’s clubhouse, while lift station #2 serves townhomes and
some detached homes.

e On May 30, 2024, the Association sent an email to owners regarding updated pool and clubhouse
rules, which included new fee provisions.

e On June 10, 2024, the Association held a community meeting. Mr. Wilson alleges that although
the email regarding rule changes was sent before the meeting, those rule changes were not
discussed during the meeting.

e On November 22, 2024, Mr. Wilson emailed the Association requesting a breakdown of fees and
assessments. In response, the Association provided the annual budget.

e  On December 3, 2024, Mr. Wilson submitted a formal records request to the Association seeking
information on how the monthly assessment was spent per item for both single-family homes and
townhomes within the Association.

e On December 13, 2024, Mr. Wilson emailed the Association to adjust the records request, asking
for expenses to be broken out by line items to show specific spending.

e On December 16, 2024, the Association directed Mr. Wilson to the community website and

provided a folder containing financial balance sheets for the period of June 2024 through
December 2024.

! Mr. Wilson raised additional allegations in his Advisory Opinion request related to the conduct of Board members toward
homeowners and other claims related to the general conflict climate within the Association. However, allegations of this
nature are outside the Office’s jurisdiction pursuant to Utah Code § 13-79-103(4)(a) and Section 13-79-104(7)(a)(iii).
Additionally, Mr. Wilson raised concerns about potential selective enforcement of rules, given the Board’s decision to
enforce them based on homeowner complaints. However, Mr. Wilson stated that he has no information indicating that
selective enforcement is occurring within the Association. Accordingly, the issue of selective enforcement is not ripe for
review, and the Office lacks jurisdiction to opine on this possibility under Utah Code § 13-79-104(7)(a)(i). Finally, Mr.
Wilson presented allegations regarding the Association engaging in off-budget spending without approval from
homeowners; however, Mr. Wilson has not presented any specific instances of such spending or when such spending
occurred. As a result, the Office lacks jurisdiction to address these allegations under Utah Code § 13-79-104(7)(a)().
Accordingly, the Office does not address these allegations within this Advisory Opinion.
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e  On December 27, 2024, the Association responded to Mr. Wilson, declining to create new records
or reorganize data and asserting that the provided records complied with legal obligations.

e In Spring 2025, the Association received multiple bids for a new landscaping contract. Ultimately,
the Association accepted the contract from a landscaping company owned by a homeowner within
the Association.

e On April 28, 2025, the Association uploaded the 2024 financial documents to the owner portal.

e  On May 30, 2025, Mr. Wilson received an email notice from the Association regarding a vote on
the approval of various Association rules.

e On June 16, 2025, the Association held a board meeting where the Board voted to adopt the
proposed rules.

e On October 14, 2025, Mr. Wilson submitted a request for an Advisory Opinion to the Office
regarding financial transparency, allocation of expenses, rule adoption, enforcement, conflicts of
interest, and budget oversight.

Since the dispute remains unresolved, the Office issues this Advisory Opinion pursuant to Utah
Code § 13-79-104.

Office of the Homeowners’ Association Ombudsman
Heber M. Wells Building ¢ 160 East 300 South * SM Box 146701 Salt Lake City, UT, 84114-6701
hoa.utah.gov * email: hoaoffice(@utah.gov



https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title13/Chapter79/13-79-S104.html?v=C13-79-S104_2025050720250507
https://le.utah.gov/xcode/Title13/Chapter79/13-79-S104.html?v=C13-79-S104_2025050720250507

ANALYSIS OF QUESTIONS PRESENTED & GOVERNING LEGAL PRINCIPLES

This dispute raises the following legal questions for the Office: (1) What records is an association
required to maintain and produce upon request? (2) What are the requirements when an association adopts
rules? (3) What are the requirements and limitations for the use of reserve funds? (4) What are the
requirements and limitations for an association regarding contracting?

1. What Records is an Association Required to Maintain and Produce Upon Request?

Summary: Utah law requires associations to provide members with access to specific maintained
records upon a good-faith, sufficiently detailed request for a proper purpose. However, an association
may redact sensitive data and is not required to create new documents or provide specialized accounting
services. Because Mr. Wilson’s request sought a detailed explanation of how assessments are allocated
rather than specific existing records, the Association appears to have complied with the law so long as

it has made the required financial documents available.

General Legal Principle: Under Utah Code § 57-8a-227(1) and Utah Code § 16-6a-1601, an

association is required to maintain and provide access to the following records to its members:

HOA/ASSOCIATION RECORD-KEEPING ESSENTIALS

_
FOUNDATIONAL MEETING & l FINANCIAL ' OPERATIONAL
DOCUMENTS DECISION RECORDS | | RECORDS RECORDS

B =B R 3| @ )3;

Articles of Governing Meeting Records of Most recent  Profit & Loss | List of current  Record of
Incorporation  Documents Minutes actions taken Budget &  Statements and Directors & Members
& Bylaws (for at least the without a Financial  Balance Sheets Officers  (names, addresses)
last 3 years) meeting | Statement (for the last 3 years) |
i "*.
Board Resolutions Written communications Most recent General Most recent Current
(on member to all members | Reserve Accounting | Annual Certificates
' Report of Insurance

rights/obligations) (for the last 3 years) \ Analysis Records

Importantly, under Utah Code § 16-6a-1601(2), an association is required to keep “appropriate accounting

records.” However, this term is not defined within the Nonprofit Corporations Act. According to basic
financial principles, accounting records are the primary financial summary reports that provide an overview
of an organization's economic health, including balance sheets, income statements, and cash flow
statements. While homeowners may seek other information related to an association’s finances, and its
board is welcome to provide such information if it chooses, Utah law does not require more than these
summary, high-level documents.

Additionally, while requests for records may be made under Utah Code § 16-6a-1602, such
requests must be made in good faith and for a proper purpose, as outlined in Utah Code § 16-6a-1602(3)(a).

Office of the Homeowners’ Association Ombudsman
Heber M. Wells Building ¢ 160 East 300 South * SM Box 146701 Salt Lake City, UT, 84114-6701
hoa.utah.gov * email: hoaoffice(@utah.gov



https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S227.html?v=C57-8a-S227_2025050720250507
https://le.utah.gov/xcode/Title16/Chapter6A/16-6a-S1601.html?v=C16-6a-S1601_1800010118000101
https://le.utah.gov/xcode/Title16/Chapter6A/16-6a-S1601.html?v=C16-6a-S1601_1800010118000101
https://www.sec.gov/about/reports-publications/investorpubsbegfinstmtguide#:~:text=There%20are%20four%20main%20financial,the%20company&#39;s%20shareholders%20over%20time
https://www.sec.gov/about/reports-publications/investorpubsbegfinstmtguide#:~:text=There%20are%20four%20main%20financial,the%20company&#39;s%20shareholders%20over%20time
https://le.utah.gov/xcode/Title16/Chapter6A/16-6a-S1602.html?v=C16-6a-S1602_2024050120240501
https://le.utah.gov/xcode/Title16/Chapter6A/16-6a-S1602.html?v=C16-6a-S1602_2024050120240501

Utah Code § 16-6a-1602(3)(b)-(c) requires that the request include sufficient detail to allow the association
to understand the records being requested and how those records are tied to the stated purpose of the

request. When fulfilling a request, an association is allowed to redact information from the required
documents under Utah Code § 57-8a-227(1)(b) if the information contains social security numbers, bank

account numbers, or is subject to attorney-client privilege.

Application to Matter: The parties do not dispute that some of the requested records have been
provided to Mr. Wilson. Instead, Mr. Wilson argues that the Association has failed to provide him with
additional documents necessary to propetly evaluate the use of Association funds and determine how the
assessment amounts are allocated. The Association maintains that it has provided all the necessary
documents under Utah Code § 57-82-227 and Section 16-6a-1601, and that Mr. Wilson is not entitled to
any additional documents beyond those stated in these sections, particularly when they require the creation

or reorganization of information. Based on the information provided by the parties, it appears that Mr.
Wilson’s records request made on December 3, 2025, contained the information required under Utah
Code § 57-8a-227 and Utah Code § 16-6a-1602 to the extent it requested specific records the Association
is required to maintain. However, parts of the December 3, 2025, request, along with his subsequent

follow-up and modification requests, do not meet the requirements of these statutes and instead seek
answers to accounting and other questions. Specifically, Mr. Wilson’s later request, in relevant part, states,
“I would like to know how the $44 is being spent on each item outlined within the budget.” This is not a
request for documents, but a question seeking detailed accounting. Even though portions of his initial
request were proper under Utah law, the additional requested information is not required to be provided
by the Association. The parties do not appear to dispute that general financial records required under Utah
law were and are available on the Association’s website, where Mr. Wilson or any other homeowner could
access them at any time; however, Mr. Wilson argues that the required documents for the required
timeframe are not all included on the website or available to homeowners. So long as the Association has
made all documents discussed above available on its website or in another manner accessible to
homeowners, it has complied with its obligations under Utah law. While it may be helpful for Mr. Wilson’s
purposes to have access to more detailed information regarding the specific allocation of all funds received
by the Association, that level of specificity is not required under Utah law. Therefore, to the extent the
Association has provided all the documents actually requested by Mr. Wilson required under Utah Code §
57-8a-227 and Section 16-6a-1601, it has not violated Utah law; however, to the extent required documents
have not been maintained by the Association or provided to Mr. Wilson in response to a valid request, the

Association would need to correct this going forward.

2. What are the Requirements When an Association Adopts Rules?

Summary: Under Utah law, an association’s board is empowered to adopt or amend rules through a
process that requires 15 days’ notice to homeowners, an opportunity for public comment at the board
meeting, and the distribution of the final rules within 15 days after adoption. The Office lacks
jurisdiction to address alleged procedural defects from 2024 as they occurred more than one year prior
to the request, and the parties do not dispute that the 2025 rule-making process met all statutory

requirements. Accordingly, the Association did not violate Utah law in adopting the 2025 rules.

General Legal Principle: Utah Code § 57-8a-217(1)(a) grants an association’s board the authority
to “adopt, amend, modify, cancel, limit, create exceptions to, or expand the rules of the association,”
subject to the restrictions and limitations contained in Utah Code § 57-8a-217(1)(b). While Utah Code §
57-8a-226(2)(a) provides that an association is only required to give a 48-hour notice to homeowners who
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have requested notice, this is not the case if rule changes will occur at the board meeting. Before a board
may adopt or otherwise change an association’s rules, Utah Code § 57-82-217(2) requires that an

association provide notice to homeowners at least 15 days before the board meeting where the proposed
rule will be considered, and that there be an opportunity for homeowners to offer input during that
meeting. Additionally, a copy of the adopted rules must be provided to all homeowners in accordance with
Utah Code § 57-8a-214 within 15 days after the board meeting. Because proposed rule changes must be

addressed at a board meeting, an association must also comply with the requirements of Utah Code § 57-
8a-226(2)(b), which requires an association to include in its notice the date and time of the meeting, the
location of the meeting, and information regarding electronic access and communication if permitted.

An important distinction, when it comes to rules, is that, under Utah Code § 57-8a-217(1), it is an

association’s “board [that] may adopt, amend, modify, cancel, limit, create exceptions to, or expand the
rules of the association.” Utah Code § 57-8a-102(26) defines a rule as “a policy, guideline, restriction,

procedure, or regulation,” thereby encompassing fees and fines that operate within an association. Under
the language of this provision, homeowners do not vote to approve of a proposed rule; instead, under
Utah Code § 57-8a-217(2)(b), homeowners are allowed to present comments and concerns during the

meeting required under Utah Code § 57-8a-217(2), before the board takes action on the proposed rule

changes. This period for homeowner comments must be conducted in a manner that affords a reasonable

opportunity for those who wish to provide public comment to do so under Utah Code § 57-82-226(4)(a).
“Reasonable opportunity” is not defined within Utah Code § 57-8a; however, Utah courts have made it
clear that whether an individual or group had a reasonable opportunity is “a question of fact” that must
be evaluated considering the circumstances of the situation. See, e.g.,, Colonial Pac. 1.easing Corp. v. |.W.C.J.R.
Corp, 1999 UT App 91. Accordingly, what may be a reasonable opportunity for homeowners to be heard
in one association does not necessarily mean that it would be reasonable in another.

If an association’s board approves the proposed rule changes after the hearing as outlined above
and homeowners strongly believe that the new rule changes should not have been approved, under Utah
Code § 57-8a-217(4), they have the right to call for a special meeting in accordance with the association’s
governing documents for the express purpose of holding a homeowner vote to disapprove of the rule
changes. Should an association’s homeowners wish to use the disapproval process outlined in Utah Code
§ 57-8a-217(4), it must be done within 60 days of the date of the meeting where the proposed changes
were discussed, and must be motivated by homeowner involvement, because, as stated in Utah Code § 57-
8a-217(5), an association’s “board has no obligation to call a meeting of the lot owners to consider
disapproval, unless lot owners submit a petition.” If homeowners do not take this step, Utah law considers

the rule changes to be properly adopted and enforceable against all homeowners under Utah Code § 57-

8a-217. See the graphic below for a timeline of steps that must occur to properly adopt rules and
procedures within an association:
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THE HOA RULEMAKING PROCESS

You Have 7
Veto Power

Make Your
Voice Heard

You Have a
60-Day Window

&

The process begins The board must provide ~ You have a legal rightto  If the board approves a A petition to call for a

Board Proposes Get a 15-Day
a New Rule Notice

when your HOA board all homeowners with at  a “reasonable opportunity”  rule you oppose, you disapproval vote must
decides to adopt, least 15 days’ notice to comment on the can petition for a special ~ be submitted within 60
amend, or create a before the meeting proposed rule at the meeting to hold a days of the board’s
new rule or fee. where the rule will be board meeting. homeowner vote to meeting.
considered. disapprove it.

Application to Matter: Mr. Wilson alleges that, although the Association adopted rules in 2025
using the required procedure under Utah Code § 57-8a-217, this was done only to validate a change that
had already occurred in May 2024. Mr. Wilson argues that the original change in 2024 was procedurally
deficient and, therefore, could not have been enforced until the formal adoption process occurred in June
2025. However, under Utah Code § 13-79-104(2)(a)(iii), the Office lacks jurisdiction to address allegations
that were known or should have been known more than one year before Mr. Wilson submitted his
Advisory Opinion request. Therefore, because the Office cannot address the alleged procedural defects of
the 2024 rules, and there is no dispute that the 2025 rules complied with the requirements of Utah Code §
57-8a-217, the Association has not violated Utah law in its adoption of the rules in June 2025.

3. What are the Requirements and Limitations for the Use of Reserve Funds?

Summary: Utah law requires homeowners’ associations to maintain a separate reserve fund specifically
for repairing or replacing common areas that the association owns and manages. These funds are
intended for long-term maintenance of shared property and generally cannot be used for daily expenses
without member approval. In this case, the Association acted legally in using reserve funds contributed
by all homeowners because the lift stations are common areas that benefit all residents, either directly
or through shared facilities such as the clubhouse. Since these stations serve the entire community, the
Association is permitted to use collective reserve funds for their repair regardless of which specific
homes they are located near.

General Legal Principle: Utah Code § 57-8a-211 requires an association to maintain a reserve
fund for the purpose of covering the “cost of repairing, replacing, or restoring common areas and facilities
that have a useful life of three years or more and a remaining useful life of less than 30 years.” Utah Code
§ 57-8a-102(5) defines common areas as “property that the association owns, maintains, repairs, or
administers.” To facilitate this statutory requirement, an association must include a specific line item in its
annual budget, at an amount determined by the board to be prudent, for building and maintaining the
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reserve fund, as required by Utah Code § 57-8a-211(6). Additionally, the reserve fund must be held
separately from other association funds under Utah Code § 57-8a-211(9)(c). These funds cannot be used
for daily maintenance expenses of the association unless a majority of the members approve of the use or
there is a general budget shortfall that the board may use reserve funds to cover during a declared
emergency, as outlined in Utah Code § 57-82-211(9)(b). The graphic below provides a high-level overview
of the purpose and structure of the reserve fund process for easy reference:

YOUR HOA’S RESERVE FUND: A QUICK GUIDE

THE PURPOSE: THE ESTABLISHMENT: THE USES:
MAJOR REPAIRS BASED ON A RESTRICTED
& EMERGENCIES FORMAL STUDY SPENDING
%& , a"\
/ ’ _— /\
For Big-Ticket Created via a Funded Through Money Has a
Items & Crises “Reserve Analysis” Your Budget Strict Purpose
Covers costs for major The board must conduct a Money is allocated via a Funds cannot be used for
repairs or replacements of formal analysis at least “reserve fund line item” in other expenses, like daily
common areas and can be every six years to determine the annual budget, which maintenance, unless a
used for budget shortfalls what needs funding and homeowners can veto majority of homeowners
during a declared how much is required. with a 51% vote. vote to approve it.

statewide emergency.

Application to Matter: In this case, Mr. Wilson argues that the Association has impermissibly
used reserve funds to favor certain homes over others by repairing lift stations that serve only some homes
within the Association. Whether 2 common area serves some or all of the Association, however, is not the
requirement for the use of the Association’s reserve funds. Utah Code § 57-8a-211(1)(c) requires the
reserve fund to be used for the repair, replacement, or restoration of common areas of the Association.
There is no dispute between the parties that the lift stations in question are owned and maintained by the
Association, thereby making them “common areas” under the statutory definition. Therefore, whether
different types of homes within the Association pay different assessment amounts is irrelevant to

determining whether the Association’s reserve fund can be used to pay for the maintenance or repair of
the lift stations. Because the lift stations are owned by the Association as common areas, their maintenance
and repair are funded from the Association’s reserve fund.

Importantly, while the analysis above discusses the Association’s obligations under Utah law, the
Association must also ensure it complies with the requirements of its Governing Documents under Utah
Code § 57-8a-212.5. As relevant to the current dispute, Section 4.2.2 of the CC&Rs states that “the
common expenses will be apportioned equally among, and assessed equally to, all owners, provided that
the portion of the common expenses attributable solely to the owners of the detached residences or solely
to the owners of attached residences, because of the maintenance of such residences performed by the
Association or other expenses incurred by the Association in connection with such residences, will be

apportioned only to the affected category of owners.” (Emphasis added). Under this requirement, if an
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expense only serves or benefits a single category of owner, as defined in the Governing Documents as
either solely single-family detached homeowners or solely townhome owners, then that category alone will
be responsible for the costs. However, because Section 4.2.2 treats the owners of each of these property
types as a single category, the benefit of a single owner within that category requires that all owners in the
category share the expense.

The information provided to the Office by the parties indicates that lift station #2 serves and
benefits a few single-family detached homes, in addition to the townhomes. Therefore, under Utah law
and Section 4.2.2 of the CC&Rs, all members of both categories are responsible for the common expenses
associated with the maintenance, repair, and replacement of lift station #2. Lift station #1, while it appears
not to serve any detached homes, does serve the Association’s clubhouse.? Therefore, because the
clubhouse is a common area utilized by all members of the Association, it provides a service and benefit
to both townhome and detached homeowners.

58:033:0467
UTAH DEPARTMENT OF TRANSPORTA

Value: $0 —4.05 acres
Entry# 68184-2018

[ mnp
(e

58:033:0626
EDGE HOMES UTAH LLC...

Value: $5,555,800 -- 37.11 acrg
Entry# 74218-2023

HURCH OF ..
- EAGLE MOUNTAIN

2 From the information provided to the Office, lift station #1 serves those units identified in brown, while lift station #2
serves those units identified in pink.

Office of the Homeowners’ Association Ombudsman
Heber M. Wells Building ¢ 160 East 300 South * SM Box 146701 Salt Lake City, UT, 84114-6701
hoa.utah.gov * email: hoaoffice@utah.gov



https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov

Because both lift stations provide service and benefits to all members of the Association, whether
in townhomes or detached homes, all homeowners are responsible for contributions toward reserve funds
for their maintenance, repair, and replacement. Accordingly, the Association has not violated Utah law in
using reserve funds contributed by all Association members for these purposes.

4. What are the Requirements and Limitations for an Association Regarding Contracting?

Summary: Under Utah law, association board members must act in the best interests of the association
and may only engage in self-dealing transactions if the conflict is fully disclosed and approved by a vote
of the remaining board and general membership. In this matter, the Board did not violate these
standards by awarding a landscaping contract to a homeowner’s business, as the homeowner was neither
a board member nor related to a board member, thereby precluding a statutory conflict of interest.
Additionally, the contract was awarded through a competitive bidding process focused on the
Association’s needs, so there was no violation of Utah law in awarding the contract to the homeowner.

General Legal Principle: Utah Code § 57-8a-501(5) states that an association’s board acts on
behalf of the association in all instances unless otherwise limited by the governing documents or Utah law.
This requirement imposes the obligation on board members to act in the best interest of an association
and its members. If an association is also a nonprofit corporation, which is the case here, its board
members must also comply with the requirements of Utah Code § 16-6a-822, which outlines the standards
of conduct for board members, including the requirement to act in the best interest of the association.
Further, an association’s board member may not engage in any transaction or financial relationship with
the association under Utah Code § 16-6a-825(1) unless the nature of the relationship is fully and truthfully
disclosed to other board members and the general membership of the association, and affirmative votes

approving the transaction are received from the other members of the board and the membership at large
as described in Utah Code § 16-6a-825(4).

A Nonprofit Director’'s Guide to Conflicts of Interest

THE PROBLEM: What is a Conflict of Interest? THE SOLUTION: How to Properly Approve the Transaction

A transaction is valid if approved through one of these methods:
Proper approval protects the transaction from being voided solely due to the conflict.

INTEREST N
PERSONAL |, & P
GAIN

CONTRACT

=0 ==
@ A - tAPPT:’\?LPY ’ Approval by Members
isinterested Directors
"

Disclose all material facts and get a

Disclose all material facts and get good-faith vote from members
KEY FINDING amajority vote from di_rectors who entitied to vote.
Courts can void the transaction flavs no contlc:
DEFINITION or impose financial penalties.

u ;g A court can set aside the transaction, rule
A Conﬂlgtn:g. Interest & it void, or award damages.
Transaction” is a financial

relationship between the
nonprofit and a director. CRITICAL RULE
o : Loans to directors or officers S PORTING FACTS .
mﬁ: Eﬁ;&i}?ﬁfi&?{.‘:ﬁ,’ﬁﬁ? are strictly prohibited. The Transaction is Fair An interested director can still
the director has influence. A director who approves an improper loan The transaction can also be validated if count towards a quorum.
is liable for the amount until it's repaid. itis proven to be fair to the nonprofit. Their presence can help the board meet

to officially approve the transaction.
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Application to Matter: In this case, Mr. Wilson argues that the Board has engaged in conduct
that at least appears to give the impression of conflict-of-interest transactions. Specifically, Mr. Wilson
states that because a landscaping contract was awarded to a company owned by a homeowner within the
Association, additional disclosures were required before that contract could have been awarded. The
Association argues that the homeowner’s company was one of several that submitted bids to the
Association, which were then reviewed and evaluated in light of the Association's best interests. The fact
that a homeowner owns a business that obtains a contract from the Association does not necessarily imply
a conflict of interest. Neither party has presented evidence to the Office that the homeowner in question
is a member of the Board or related to a member of the Board, a necessary fact for a conflict of interest
within the meaning of Utah Code § 16-6a-825. The Board is acting within its rights to review bids from
several providers and award the contract to one based on the overall value provided to and the needs of
the Association. Therefore, the Board has not violated Utah law by awarding the landscaping contract to
the homeowner’s company.

Office of the Homeowners’ Association Ombudsman
Heber M. Wells Building ¢ 160 East 300 South * SM Box 146701 Salt Lake City, UT, 84114-6701
hoa.utah.gov * email: hoaoffice(@utah.gov

11


https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title16/Chapter6A/16-6a-S825.html?v=C16-6a-S825_2015051220150512

CONCLUSION

Based on the information provided by the parties and the governing Utah statutes, the Office

concludes as follows:

1.

Record Retention & Production: The Association is not legally mandated to generate new
reports or answer broad budgetary questions. Because Mr. Wilson’s request sought a detailed
explanation of how assessments are allocated rather than specific existing records, the Association
appears to have complied with the law so long as it has made the required financial documents
available.

Rule Adoption Requirements: The Office lacks jurisdiction to address alleged procedural
defects from 2024 as they occurred more than one year prior to the request; however, the parties
do not dispute that the 2025 rule-making process met all statutory requirements. Accordingly, the
Association did not violate Utah law in adopting the 2025 rules.

Reserve Funds: The Association acted legally in using reserve funds contributed by all
homeowners because the lift stations are common areas that benefit all residents, either directly or
through shared facilities such as the clubhouse. Since these stations serve the entire community,
the Association is permitted to use collective reserve funds for their repair regardless of which
specific homes they are located near.

Contracting Requirements: The Board did not violate the statutory requirements related to
conflicts of interest by awarding a landscaping contract to a homeowner’s business because the
homeowner was not a board member and was not related to a board member, thereby precluding
a statutory conflict of interest.

Erin Rider (éeb 4, 2026 13:14:48 MST)

Erin Rider
Director

Office of the Homeowners'

Association Ombudsman
UTAH DEPARTMENT OF COMMERCE
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INFORMATION REGARDING ADVISORY OPINIONS

This document is an Advisory Opinion issued by the Office of the Homeowners’ Association
Ombudsman as an alternative dispute resolution method pursuant to Utah Code § 13-79-104. The Office’s
jurisdiction is limited to alleged violations of state statutes, as outlined in Utah Code § 13-79-103 and Utah
Code § 13-79-104. The opinions here are based on a review of the specific facts provided and may not

correspond with outcomes in other cases where circumstances or laws differ. This opinion is not legal
advice, does not establish an attorney-client relationship, and does not represent the official views of the
State of Utah or the Department of Commerce. All parties are encouraged to seek legal counsel to protect
their interests.

While this Advisory Opinion is not legally binding on any party, it could have potential
consequences if the matter proceeds to litigation. Under Utah law, the opinion and related findings are not
admissible as evidence in court, except for the specific purpose of evaluating attorney fees and costs. If a
cause of action discussed in this opinion is litigated and resolved according to it, the prevailing party may
recover reasonable attorney fees and court costs incurred from the date this opinion was issued. A court
may also impose a civil penalty if it finds that the opposing party knowingly and intentionally violated the
law. The decision to grant such awards rests within the court's discretion.

NOTICE TO ASSOCIATIONS

Condominium Associations must register with the Department of Commerce through the Office
of the Homeowners’ Association Ombudsman under Utah Code § 57-8-13.1, and Community
Associations must register under Utah Code § 57-8a-105. Due to an updated registration system, any

association that registered prior to September 2025 is required to complete a new registration, regardless
of whether they have previously registered with the Department of Commerce. All associations must also
renew their registration annually. Information about this process and the registration application is
available at https://commerce.utah.gov/hoa/new-registration/.
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