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Welcome, Future Homeowner!

This checklist is designed to help you make a smart, informed decision once you are ready to buy home in a
community or condominium association in Utah. This checklist is designed to be used as part of your due diligence
once you are ready to buy a home in an HOA. Print it out, fill it out, and use it as a resource to prepare for your new
life in an HOA community. We are excited to join you on your home-buying journey!
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About the Office

The Office of the Homeowners' Association Ombudsman (the “Office”) was created in 2025 as a division within the Utah Department of
Commerce. The Office provides 3 key services for the public:

e The HOA Registry: All associations within the State of Utah must register on the HOA Registry and renew that registration annually.
An association that is not current in its registration cannot impose or enforce a lien against a homeowner until that registration is
current. Links to register an HOA, or to search the HOA Registry, can be found on our website.

e Legal Advisory Opinions: A homeowner or HOA board who is concerned about a violation of state law can submit a request for an
advisory opinion. These opinions are non-binding, educational tools intended to clarify the law and help resolve disputes. All of our
opinions are publicly available on our website.

e Education and Training: The Office provides free resources, including in-person or virtual trainings, for the public. You can submit
a request for training or view our educational resources on our website.

For more information on these services, please visit our website at hoa.utah.gov. You can also call us at 801-530-6670 or send us an email
at hoaoffice@utah.gov. Our office hours are Monday-Friday, 8 am - 5 pm MT.

Legal Disclaimer

This checklist is published for educational and informational purposes only. It is intended to provide a broad overview of the types of questions a
buyer may wish to ask during their search. The Office serves as a regulatory resource and not a law firm. Nothing in this checklist should be interpreted
as individualized legal advice, nor does reading it create an attorney-client relationship with the Office or any person within the Office.

While the Office strives to keep this checklist up to date with current Utah law, laws change, and their application often depends on specific facts and
circumstances. While we endeavor to provide helpful guidance regarding the Utah Community Association Act and the Condominium Ownership Act,
the Office makes no claims or guarantees regarding the absolute accuracy, completeness, or timeliness of the information provided, and we expressly
disclaim all liability for actions taken or not taken based on the contents of these materials.

Because every homeowner’s situation is unique, you should not rely on the material printed here when making any decisions about your situation,
legal rights, or obligations. Homeowners' association disputes are often governed by association-specific CC&Rs, Bylaws, and other private contracts
that vary significantly. If you have specific legal questions, please consult with an attorney licensed in the State of Utah.
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Section 1: Understanding What You're Buying

One of the very first questions you should ask when purchasing a home in an HOA is: “What property will | own,
and what property will the association own?”

An HOA is a community organized by contract and run by members who own property in the community. When you
buy property in an HOA, you not only buy the physical space where you will live, but you also become a joint owner
in the common areas owned by the association. As a member, you have the right and obligation to participate in the
decisions made about the community through board service and attendance at regular meetings.

Property in an HOA is classified in one of three ways: Common Area, Limited Common Area, or Private Property.

‘ UNDERSTANDING COMMON AREAS, LIMITED COMMON AREAS, & PRIVATE PROPERTY K

" WHATISIT? _v% WHAT IS IT? — WHAT IS IT?
:8) Land and facilities owned Areas designated for your Land and structures you
¢ by all members together. _‘ exclusive use. _‘ own individually.

6o WHO MANAGES IT? % \ WHO OWNS IT? WHO OWNS IT? e
a2y The Association manages and -] Collective ownership by You exclusively own -
maintains these areas. / the association. these areas. \
P WHO PAYS FOR IT? “\ WHO IS RESPONSIBLE? WHO IS RESPONSIBLE?
Monthly/annual dues and ﬁ) Association maintains and ‘@@ You are responsible for
special assessments. \__~ repairsthrough dues. maintenance, repairs, & costs.
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The HOA's Covenants, Conditions & Restrictions (“CC&R's”) and your deed should tell you exactly which areas are
defined by the above terms, but before you buy, do your diligence carefully, including reading your deed and CC&R's.

Different homes come with different costs and individual maintenance responsibilities, depending on whether an
area is classified as common area, limited common area, or private property. Even if the association maintains it,
homeowners still have to pay for it through HOA dues and special assessments. Below is a simplified comparison of
the responsibilities you may have across different home types.*

Home Ownership: What Do You Own and Maintain?

Condominium Townhome
Owning “From the Paint In” Owning the Structure Owning the House and Land
You own the interior of your unit, including the flooring, You usually own the entire structure of your home You own the entire house structure and the land it
cabinets, appliances, and the drywall on your walls. and sometimes a small private yard or patio. sits on, including the front and back yards.
e Homeowner (You Maintain) @ Homeowner (You Maintain) '{f_) Homeowner (You Maintain)
S— A
37 58 ® 4 -
(=] VN — =l AR H
Everything  Kitchen/bath  Electrical ~ Appliances Interior of HVAC system  Plumbing inside Everythingonyour ~ Theyard,the  All systems like
inside: paint, fixtures outlets your home (heating and your unit property: the roof,  driveway, the plumbing and
flooring cooling) exterior siding fence electric
Shared Spaces: Balconies and patios are Shared Walls: You share “party walls” with your The Yard Catch: Check your papers carefully;
“limited common areas”—the HOA owns them, neighbors, and in some cases, you may share sometimes front yards are owned by the HOA
but only you are allowed to use them. portions of the roof structure. even if they look like they are part of your lot.
HOA (HOA Maintains) HOA (HOA Maintains) ) HOA (HOA Maintains)
1] [T o A
B E L2 =0
o = 40 A%
Building Roof Hallways, Shared areas Exterior of the Streets, Shared Community areas Shared trails The clubhouse,
structure, elevators like the pool buildings, including the  sidewalks landscaping like neighborhood and entry signs
exterior walls or lobby roof, exterior painting parks

Note: HOA rules vary. Always review the Covenants, Conditions, and Restrictions (CC&Rs) before buying.

*The above graphic is a general summary of the distinctions between your responsibility and the HOA's responsibility. The association's governing
documents will spell out the details of your community, so be sure to review them for your specific situation.



Master-Planned Developments

Some HOAs are part of a large master-planned development, which means there may be a master association that
covers the entire development, with sub-associations that govern different neighborhoods as they are built out over
time. There may even be other HOAs that handle entertainment, coffee shops, or other ventures or amenities within
the community. It is not uncommon for large master-planned developments to have one master association and one
or two sub-associations that control a particular home. See below for a depiction of how these communities operate.

YOUR GUIDE TO MASTER-PLANNED DEVELOPMENTS

MASTER ASSOCIATION
Governs the entire development
Shared roads, parks& facilities

MIXED-USE HOA

Maintains shops & amemtles

YOUR HOME SUB-ASSOCIATION V MIXED-USE HOA MASTER ASSOCIATION
O & @ D

The property you own Covers your neighborhood fv‘:i’,:’;ﬁ;?ﬁz:"d amenities Covers the whole development

* Each association may collect separate dues and enforce its own rules,

Each association will have its own governing documents and rules, and homeowners will be responsible for paying
dues to each association. This checklist highlights questions that may apply to both a master association and any

sub-associations.



The REPC Contract

Finally, you will see many references throughout this checklist to the “REPC” contract. This is simply to help explain
what a buyer might expect in a real estate transaction. The REPC contract is the standard real estate contract used by
many real estate agents throughout the state. Not every real estate transaction uses the REPC contract, however.
Developers and builders, for example, often use their own contract form when selling directly to new homebuyers. It
is important to always review the requirements of the contract used in your transaction, rather than relying on what
is listed here.

REAL ESTATE PURCHASE CONTRACT

This Is a legally binding Real Estate Purchase Contract (“REPC”). Lhah law requires real estats licensees to use this form. Buyer and Seller, however, may agree to alter or
delete its provisions or to use a different form. If you desire legal or tax advice, consult your attorney or tax advisor.

EARNEST MONEY DEPOSIT
On this day of , 20___("Offer Reference Date”) ("Buyer”) offers to purchase
from ("Seller"} the Property described below and agrees to deliver no later than four (4)
calendar days after Acceptance (as defined in Section 23), an Earnest Money Deposit in the amount of § in the form
of . After Acceptance of the REPC by Buyer and Seller, and receipt of the Earnest Money by the

Brokerage, the Brokerage shall have four (4) calendar days in which to deposit the Eamest Money into the Brokerage Real Estate Trust Account.

OFFER TO PURCHASE
1. PROPERTY:

City of , County of , State of Utah, Zip Tax 1D Mo.

(the “Property"). Any reference below to the term “Property” shall include the Property described above, together with the Included ltems and water
rights/water shares. if any, referenced in Sections 1.1, 1.2 and 1.4.

A Note on HOAs and Purchaser Financing

Most buyers rely on financing from lenders like Fannie Mae or Freddie Mac to purchase their home. The type of HOA
and its condition could impact the financing options available to you. For example, there are specific requirements
for certain types of HOAs to qualify for FHA financing. The number of rentals, the condition of the property, and other
criteria may limit your ability to buy or sell in an HOA community. Be sure to talk to your lender early in the process
to understand the options that may be available to you.



Section 2: Questions to Ask Before Closing

When you buy a home in an HOA, you are buying partial ownership in the whole community, in addition to your lot
or unit. HOA communities can have an incredible array of amenities and are often well-maintained. However, those
benefits also come with additional expenses and responsibilities for those who live there.

Consider the following questions when evaluating a particular home in an HOA. Start with the seller. If the seller
doesn't have the answers, they may refer you to the HOA's board or manager instead.

HOA Structure and Governance

-

HOA Structure Notes

Is the HOA still under the declarant (developer) control? If so, what is the anticipated
handoff date?

Explanation: While a community is under construction, the developer (declarant) typically
controls the HOA. This phase allows them to set budgets and change rules independently, often
without homeowner input. Understanding this status helps homeowners set realistic expectations
regarding their influence on board decisions during this time.

Does the home belong to more than one HOA? If so, what are the names of the
HOAs this home is subject to?

Explanation: Homes in master-planned developments may belong to both a master association
and one or more sub-associations. Each requires its own dues and has its own governing
documents. Identify all applicable HOAs to ensure you receive all bills and important notices. For
\ more information, see page 5 of this checklist. /




e
Is the home subject to a PID or other financing obligation? If so, is there an ongoing
financial obligation homeowners are required to pay, and how long will that
obligation continue?
Explanation: Some large communities use tools like Public Infrastructure Districts (“PIDs") to
finance projects like roads. If a home is in a PID, the owner may be required to pay an additional

fee (monthly or annual) in addition to standard HOA dues. These obligations can stay with the
home for many years, so be sure to verify the amount and duration of any obligation.

Management & Governance

Notes

Is the HOA registered on the HOA Registry, located on the Office’s website at
hoa.utah.gov?

Explanation: By law, all HOAs in Utah must register on the HOA Registry and renew their
registration annually. An HOA that does not register cannot impose or enforce a lien against a
homeowner until its registration is current.

Has the HOA hired a professional manager to manage the day-to-day operations of
the HOA? If so, what is the name of the manager or management company?
Explanation: If your new HOA has a manager, they may be assisting with the closing and will likely

help you get integrated into your new community, so it is helpful to know who they are. You can
often find this information on the HOA Registry.

Legal Issues & Disputes

Notes

Is the HOA currently involved in any lawsuits?

Explanation: If your new HOA is involved in any lawsuits, make sure you obtain information about
those lawsuits so you can identify any concerns or issues. This may also indicate that there could
be additional liabilities related to that lawsuit in the future.
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I/s the HOA subject to any settlement agreements? If so, are there any ongoing
financial obligations that the HOA is required to pay?

Explanation: Any ongoing settlement obligations that the HOA must pay will ultimately be funded
through increased dues or special assessments, so it is important to be aware of these liabilities.

Have there been any construction defect claims?

Explanation: The responsibility for fixing construction defects often lies with the builder, but it
may vary depending on whether the HOA is still under administrative control. Checking for
construction defect claims may identify ongoing issues that could lead to larger special
assessments or insurance claims down the road.

Does the home have a warranty from the builder or the developer?

Explanation: Understanding the expiration date of any existing warranty, as well as which
warranties are provided by the builder vs. the developer, can help clarify who a homeowner should
\ contact if there is an issue with the home after closing.

Finances

r

Dues & Special Assessments

Notes

How much are HOA dues? Are they paid monthly, semi-annually, or annually? Are
there limitations or fees associated with different payment options?

Helpful Tip: Include for a master association and any sub-associations, if applicable.




@the HOA is within the period of administrative control, are any of the dues
currently subsidized by the developer or another entity?
Explanation: Some developers will subsidize HOA dues while they build out the community. If any

dues are being subsidized, they will most likely increase once the developer is gone, which could
impact your monthly or annual budgeting.

How frequently does the HOA increase dues? The last time dues were raised, how
much was the increase?
Explanation: Homeowners should expect dues to increase regularly to keep pace with the HOA's

maintenance costs. Understanding how often dues increase and by how much helps plan your
future annual and monthly budgets.

How often does the HOA issue special assessments?

Explanation: HOAs vary in strategy: some keep monthly dues low but require large special
assessments for repairs, while others charge higher dues to avoid later surprise assessments.
Neither approach is inherently better; they simply impact your cash flow differently.

When was the last time the HOA charged a special assessment, and what was the
amount?
Explanation: Knowing the last time the HOA imposed a special assessment can help you better

understand the HOA's financial status and whether it relies on large special assessments for
common-area maintenance.

Are there any upcoming discussed or approved special assessments, or current
ongoing special assessments that have not yet been paid?

Explanation: Under the REPC contract, any upcoming special assessments can be negotiated

between the buyer and the seller, but it is important to know whether a large assessment is

pending that will need to be paid after closing. Also be sure to check the meeting minutes for any
\ special assessments that may have been discussed but not yet approved.
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/ Reserve Funds

Notes
What is the amount of reserves listed in the HOA's financial statements?
Explanation: The financial statements should indicate how much money has been set aside in
reserves. The HOA's financial health directly affects your investment. An underfunded HOA can
lead to surprise costs down the road.
Helpful Tip: Include for the master association and any sub-associations, if applicable.
When was the last time the association updated its reserve analysis?
Explanation: By law, HOAs are required to conduct a reserve study every 6 years and to review
and update the reserve analysis, if necessary, every 3 years. Checking whether the HOA has a
current reserve analysis can be an indicator of its financial health.
Helpful Tip: Reserve analyses are not usually included as standard seller disclosures in the REPC
contract. You may need to negotiate with the seller to include these documents.
How close is the HOA to fully funding its reserves?
Explanation: An HOA doesn't need to be 100% funded to be healthy, but significant underfunding
can trigger higher fees and loan rejections. Because boards decide how much to save, it's a good
idea to discuss the budget with a board member or the president.
Helpful Tip: Consider asking these questions for the master association and any sub-associations,
if applicable.
Administrative Setup Fees & Closing Costs Notes

Does the HOA charge an administrative setup fee? If so, what is the amount?

Explanation: Administrative setup fees are fees related to the sale of real property. They cannot
exceed the actual cost to the HOA or its manager for facilitating the transfer.

\ Helpful Tip: Include for the master association and any sub-associations, if applicable.
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Goes the HOA charge a reinvestment fee? If so, what is the amount?

Explanation: A reinvestment fee must be recorded in the governing documents and cannot exceed
0.5% of the transaction cost, unless it is a large master-planned development (at least 500 acres
or units with infrastructure or amenities). The buyer and seller can negotiate who pays the fee, if
one exists.

Helpful Tip: Include for the master association and any sub-associations, if applicable.

Is the seller or the buyer responsible for paying any transfer or reinvestment fees?

Explanation: These fees can be negotiated between the buyer and the seller. Have this discussion
in advance to avoid surprises at closing.

Are there any other fees included with the purchase of the property?

Explanation: There may be other fees the HOA, builder, or developer charges at the time of sale,
so you will want to talk to the HOA and make sure you are aware of all applicable fees.

Helpful Tip: Buyer account setup fees are not always covered by lenders. Be sure to verify what is
covered and what may not be covered under your specific transaction.

Fee Schedules & Late Payment Policies

Notes

Has the HOA adopted an official fee schedule?

Explanation: Fee schedules detail fines and homeowner expenses. The board must adopt and
provide this schedule to owners before charging any fees. While often included in REPC seller
disclosures as part of the rules, you may need to request a copy if one isn't provided.

What are the late payment fees and policies? What are the consequences of
nonpayment of fees or assessments?
Explanation: By law, late fees are capped at the greater of 10% of the unpaid assessment or $50,

plus interest up to 1.5% per month. Knowing this information ahead of time can help save you
\ money by avoiding unexpected fees down the road.




Common Expenses

Notes

What specific services and amenities are covered by my monthly dues?
(landscaping, snow removal, trash, water, roads, pool maintenance, utilities, etc.)
Explanation: This information should be contained in the HOA’s budget, which is a seller

disclosure under the standard REPC contract. HOA dues cover the cost of community amenities,
so communities with many amenities may have higher dues.

What expenses am | personally responsible for?

Explanation: Anything not designated as a common area or a limited common area (in some
cases) will be the financial responsibility of the homeowner. The governing documents often
identify which areas are common areas, limited common areas, and individual-owner property.

Does the HOA have a current insurance policy? If so, what is the deductible?

Explanation: By law, HOAs must maintain insurance funded through your dues. However,
homeowners are often responsible for deductibles when a claim occurs, so it is vital to understand
your potential out-of-pocket costs.

What does the HOA's insurance policy cover?

Explanation: Most association master policies don't cover the costs of a homeowner’s unit or lot,
so be sure to verify what additional coverage, if any, you may need to acquire. Lenders often
K require HO6 or other homeowner insurance to supplement HOA coverage. Such policies bridge

the gap for costs the master policy doesn't pay, such as your deductible.

13



Community Rules & Regulations

The HOA's rules will affect your daily life. Make sure the community's lifestyle matches yours before you commit.

-

Property Modifications & Improvements

Notes

~N

Does the HOA have design rules or guidelines?

Explanation: Review all HOA design rules and fees before closing. Ensure restrictions on
modifications—like paint colors, landscaping, sheds, ADU’s, building material requirements, etc.—
align with your plans for the property. These guidelines are required seller disclosures under the
standard REPC contract; verify them early to avoid conflicts.

Does the HOA have an architectural design committee?

Explanation: The architectural committee maintains community aesthetics by overseeing design
guidelines. If your HOA has one, exterior modifications usually require committee approval before
work begins. If you have a project in mind, be sure to review the submission process early to ensure
compliance.

Rental Restrictions

Notes

Are there any rental restrictions or prohibitions?

Explanation: By law, HOAs may prohibit or limit the number of rentals in the community (certain
exceptions apply, i.e., military service). Be sure to thoroughly review any rental restrictions before
closing, especially if the home is intended to be an investment property. Be sure to verify any city
or county requirements, as well. Even if an HOA allows it, the city or county may not.

-

If rentals are allowed, are there any conditions, like minimum lease terms?

Explanation: Even if the HOA does not prohibit rentals, they may have restrictions that would
prevent rentals through short-term rental programs (like Airbnb or VRBO). Make sure you
understand all the requirements and restrictions if you are considering renting.




are there limits on the number of rentals allowed in the community? If so, does the
HOA have a rental waiting list?
Explanation: If the HOA limits the number of rentals within the community, homeowners who are

not currently approved to rent their property can put their name on a rental waiting list, if one
exists.

Is there an annual administrative fee for rentals?

Explanation: An HOA may charge a homeowner who rents their property an annual fee of up to
$200 if the HOA allows at least 35% of the lots to be rented.

Does the right to rent pass from seller to buyer, or does it terminate upon transfer
of the deed?
Explanation: Some HOAs place limitations on whether the right to rent can pass from seller to

buyer. If the home is intended to be used as a rental, be sure to clarify if the right to rent will
continue.

Everyday Living Rules

Be sure to review the HOA's rules and regulations, including the fee schedule mentioned above. The
following are examples of questions to ask, but be sure to ask about anything relevant to your way of life.

Notes

Does the HOA have any rules about displaying decorations?

Explanation: Generally, an HOA cannot restrict religious or holiday decorations, for-sale signs,
political signs, or flags, but it can impose reasonable time, place, and manner restrictions.

What are the parking rules, both for street parking and driveway parking?

Explanation: An HOA can impose some parking restrictions for street parking. HOAs generally
cannot restrict operable vehicles from parking in driveways, but there are some exceptions, and
\ they can usually require parking in a garage before parking in a driveway.
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/Are there rules about household composition or the number of occupants allowed?

Explanation: An HOA generally can't tell you how many people you can have in your family, but it
can require that all occupants be part of a single family unit, and may impose other limits based
on the size of the home. If the HOA is a 55+ community, the HOA can prohibit children or other
family members from living in the community.

Are there any pet policies? (types, sizes, number allowed, breed restrictions, etc.)

Are there prohibitions on chickens or other types of livestock?

@re there noise restrictions or quiet hours?

Physical Property

When you buy in an HOA, you're not just buying your lot or unit - you're buying partial ownership of the whole
community. Don't just inspect your individual property - look at the entire community's physical condition. HOA dues
are used to maintain and repair common areas, so poor maintenance can lead to costly special assessments down
the road. The following is meant to be representative of questions to ask, or areas to inspect, but may not be

exhaustive for or applicable to every community.

4 Your Lot/Home/Unit

Notes

~N

Consider hiring a professional home inspector to inspect your unit or home.

Test all appliances, systems, and fixtures and check for water damage, mold, etc.

Review which components are your responsibility, and which are the HOA's.
Explanation: Is the yard, roof, or deck a limited common area? If so, the association may be
\ responsible for maintaining it, and may have rules about how you can or can't use it.




Common Area Inspection

Homeowners are joint owners of all common areas, which means they are also financially responsible
for all community maintenance and repair. Consider having a home inspector or structural engineer
evaluate major common-area components. This can reveal upcoming repair needs that might lead to
special assessments down the road.

Notes

Walk around the community and assess the condition of:
1. Clubhouses

Parking lots and streets (if privately owned by the HOA)

Sidewalks and pathways (if privately owned by the HOA)

Pools and recreational facilities

Landscaping and irrigation systems

Exterior paint, siding, and roofs

Decks, fences and gates

©® N O U A W N

Elevators

Do common areas appear well-maintained or neglected?

Are there signs of deferred maintenance? (peeling paint, cracked pavement, broken
amenities, etc.)

Compare the reserve study to the actual condition - does the HOA have enough
money saved to fix needed repairs?

Helpful Tip: Find out when major items like roofs, pools, clubhouses, roads, etc. will need to be
repaired and compare this to the amount saved in reserves. Deficient reserves may mean the
association will need to impose larger special assessments to cover upcoming repair costs.

17




Community Engagement

Current homeowners can provide valuable insights you won't find in official documents. Talking to neighbors can give
you a sense of how the community operates, and may highlight additional questions not covered here.

/ Community Living

Notes

~

Talk to neighbors about their experience living in the community.

Ask about the responsiveness of the board and community manager.

Does the manager live on-site? What is the best way to contact the manager?

Inquire about any ongoing problems or concerns.

Find out if they would buy in the community again.

Ask about upcoming projects or changes they're aware of.

Ask about community engagement.

Check online reviews or community forums for feedback.

Check to see if there is a community newsletter.

Helpful Tip: Community newsletters can be another good place to look for discussions on
upcoming repairs, community concerns, or other helpful information about the community.

18



Section 3: Documents to Review Before Closing

A complete picture helps you make an informed decision on your new home purchase. In addition to the questions
above, here are some key documents you may want to review before closing on a new home.

Documents the Seller Must Provide (By Law)

The following documents must be provided to the buyer before closing, per Utah law:

Governing Documents Recorded with the County - This list covers anything recorded with the county and
usually includes Articles of incorporation, bylaws, plats, and the declaration of covenants, conditions, and
restrictions (CC&Rs). It does not include rules or fee schedules.

Educational Materials - Link or access to the HOA Ombudsman’s educational resources at hoa.utah.gov.

Documents the Seller Must Provide (By Contract)

In addition to the documents above, the real estate contract may also list out a number of other documents the seller
is required to disclose. These disclosures are a contractual requirement, not a mandate by state law, and they can be
negotiated to include more or less than what is listed here.

The standard REPC contract includes the following as seller disclosures:

A written seller property condition disclosure for the property, completed, signed, and dated.

A Lead-Based Paint Disclosure & Acknowledgement for the property, completed, signed, and dated by the Seller
(only if the property was built before 1978).

A Commitment for Title Insurance.

A copy of the CC&Rs and any rules and regulations affecting the property (this should include all rules and
regulations, including fee schedules and any design guidelines for the community).

A copy of the most recent minutes, budget, and financial statements. [Helpful tip: If you want anything beyond
the most recent set of documents, you will need to request the documents from the seller.]
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e A copy of any long-term tenant lease or rental agreements affecting the property not expiring before closing.

e A copy of any short-term rental booking schedule (as of the seller disclosure deadline) for guest use of the
property after closing.

e A copy of any existing property management agreements affecting the property.

e Evidence of any water rights and/or water shares.

o Written notice of any claims and/or conditions known to the seller relating to environmental problems and
building or zoning code violations.

o Ifthe selleris a foreign person, a FIRPTA certificate.

Note that some additional documents, like a reserve analysis, additional insurance certificates, or any historical
financial statements, are not included in this list and would have to be negotiated by the parties as an addition to the
seller disclosures.

Tips for Getting Documents from the HOA

Under state law, the seller, as the current homeowner, is entitled to request all of the above information from the
association to provide to the buyer. Because HOAs are contractual obligations between homeowners in the
community, until the buyer becomes a homeowner, they have no legal right to access these documents on their own.
It is only through the seller's contractual obligation to disclose in the real estate contract that the buyer can access
the documents. Therefore, it is always the seller's responsibility to gather the necessary disclosure documents and
provide them to the buyer.

Fees and Deadlines for Getting HOA Documents

State law limits the amount an association or manager can charge for closing documents, but this applies when the
request comes from the seller. State law also requires an association or manager to respond to a request for
documents within 14 days, so it is important to request these as early as possible to avoid closing delays. An
association or community manager may be willing to provide documents in response to a buyer’s direct request, but
any limitations on fees or timing deadlines may not apply in that scenario.
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Congratulations!

If you've filled out the checklist above, you are well on your way to making an informed decision about buying a home in an HOA.
Living in an association can provide wonderful amenities, maintained common areas, and a strong sense of community when the

association is well-managed, and the rules match your lifestyle.

Remember: This checklist is a tool to empower you with knowledge. Take your time, ask questions, and don't rush the process.
Your home is likely your largest investment - make sure it's the right fit for you!

Have Additional Questions?

The Office of the Homeowners' Association Ombudsman is here to help you! Check out our website at hoa.utah.gov and see below
for a list of online resources for homeowners in an HOA:

e Think there's been a violation of state law? We can provide legal advisory opinions to address potential issues.

Homeowners can request an opinion online.

e Not sure how to find contact information for the HOA? Come search for your association to find contact information for
HOA presidents, board members, managers, and payoff contacts.

¢ Want to learn more about life in an HOA? Check out our online educational materials and resources.

e Want us to come do a training for your neighborhood? Free training and education sessions are available for both
homeowners and board members. Submit a request online.

e Want to find more real estate resources? You can find the REPC contract form, as well as other helpful real estate forms
and information, on the Division of Real Estate’s website at realestate.utah.gov.

Legal Disclaimer

This checklist is published for educational and informational purposes only. It is intended to provide a broad overview of the types of questions a buyer may wish to ask during their search.
Nothing in this book should be interpreted as individualized legal advice, nor does reading it create an attorney-client relationship with the Office of the Homeowners’ Association Ombudsman
(the “Office”) or any person within the Office. While the Office strives to keep this checklist up to date with current Utah law, laws change, and their application often depends on specific facts
and circumstances. Because every homeowner’s situation is unique, you should not rely on the material printed here when making any decisions about your particular situation, legal rights,
or obligations. If you have specific legal questions, please consult with a licensed attorney, or feel free to call or email the Office of the Homeowners’ Association Ombudsman at 801-530-6670

or hoaoffice@utah.gov for assistance. Our office hours are Monday-Friday, 8 am-5 pm MT.
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