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INTRODUCTION & BACKGROUND FACTS

A dispute has arisen between Ms. Fritsche and the Association regarding the Association's financial
recordkeeping and disclosure practices.! The Association contends that the records request was not yet
ripe for review at the time Ms. Fritsche’s Advisory Opinion request was submitted, and that the statutorily
required documents were provided within the required timeframe. The material facts and timeline, as
presented to the Office and approved by the parties, are as follows:

e On May 21, 2018, the Association completed its reserve study, which included estimated
replacement costs and timelines for deck surfaces and railings.

e On October 9, 2018, the Association circulated the May 2018 Reserve Study to unit owners. Ms.
Fritsche replied the same day, discussing the previous use of reserve funds and identifying other
community projects not addressed in the study.

e In December 2024, the Board sent a letter to homeowners with the 2025 budget, noting the
Board's intent to continue building up reserves in the capital account.

e  On March 27, 2025, the Association held its annual meeting, during which the Board reviewed the
2024 financial statements and reported a year-end reserve balance of approximately $78,000.
During the meeting, the deck replacement project was discussed, including the estimated project
cost of $540,000 and the need for a special assessment. Homeowners were informed that the
project would require a 2/3 affirmative vote, to be held at a later date.

e In December 2025, the Board sent a letter to owners with the 2026 budget, reminding owners of
the upcoming deck replacement project, stating the project would require a homeowner vote, and
estimating a special assessment of approximately $18,000 per unit, to be divided into two or three
payments.

e  On January 20, 2026, Ms. Fritsche sent an email to the Association seeking the invoice for the first
quarter dues, the end-of-year financial statements, and the status of the deck project.

e On January 22, 2026, the Association emailed Ms. Fritsche, indicating that a meeting regarding the
deck project had not yet been scheduled, but that she would be notified once the Board had
scheduled the meeting. No financial statements were provided via email to Ms. Fritsche.

e On February 26, 2026, the Board emailed owners formally proposing the deck replacement
project. The email identified the contractor for the project, increased the proposed special
assessment to $24,000 per owner payable in three $8,000 installments, and announced an
upcoming vote and virtual Q&A session. Ms. Fritsche replied the same day, asking how the project
coordinated with other projects within the Association and whether the projects had been
permitted.

e On March 2, 2026, Ms. Fritsche emailed the Association, noting that the annual meeting had not
been held and asking why the 2025 operations financials had not been distributed. She also
requested answers regarding the Association’s reserves before the deck project vote proceeded.

e On March 9, 20206, the Association emailed owners to schedule a virtual Q&A meeting regarding
the deck project for March 12, 2026. That same day, the Association emailed Ms. Fritsche

! Ms. Fritsche also raises allegations related to the notice and voting associated with the special assessment for the decks,
as well as the disclosure of certain information under the Bylaws. However, resolution of these concerns falls outside the
scope of the Office’s jurisdiction as they are based purely on interpretation of the Governing Documents, and the Office
does not address them pursuant to Utah Code § 13-79-104(7)(a)(iii).
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explaining the scheduling of the annual meeting, as well as again providing information about the
virtual Q&A meeting.

e On March 12, 2026, the Association held a virtual special assessment meeting via Zoom. The
Board outlined a total project cost of $499,005, confirmed the § 24,000-per-unit assessment, and
stated that a two-thirds majority vote was required.

e Between March 18 and 19, 2026, the Association communicated with Ms. Fritsche regarding
upcoming Association projects. Ms. Fritsche replied, raising concerns about communication
regarding certain Association projects, the missing 2025 financials and reserve accounting, and the
pace of the deck project.

e On March 19, 20206, the Association emailed owners reminding them to cast their e-ballot for the
deck project by Sunday, March 22. The Association emailed Ms. Fritsche separately on that date,
stating that the CPA had not yet completed the 2025 financials, estimating the cash balance of the
reserves at approximately $200,000, and confirming that the Board would proceed with the vote.
Ms. Fritsche indicated that she would not vote or pay any requests until she received the 2025
financials and reserve accounting.

e  On March 20, 2026, Ms. Fritsche submitted a formal records request to the Association via email,
in which she requested the 2018 reserve study, current reserve accounting, 2025 financials, and
general accounting records for the prior three years.

e On the same date, March 20, 2026, Ms. Fritsche submitted her request for an Advisory Opinion
Application to the Office.

e On March 22, 2020, the voting period for the deck and railing replacement special assessment
officially closed.

e On March 24, 20206, the Association announced the voting results to the community: the special
assessment passed with 19 Yes votes, 1 No vote, and 4 abstentions.

e On March 27, 2026, Ms. Fritsche received her account statement reflecting the $24,000 special
assessment applied to her account, with three installments due on April 15, May 15, and June 15.

e On April 8, 2026, Mountainside Accounting & Consulting issued the final 2025 Compiled
Financial Statements for the Association. The financial statements reflect a year-end cash balance
of $228,653, of which $118,108 represents the actual reserve balance, with the remaining amount
identified as accounts payable. Page 5 of the 2025 financial statements includes a reserve account
on page 3, as well as an overview of the reserve fund allocation and purpose on page 7.

e On April 15,2026, the first $8,000 installment of the special assessment was due. The Association
emailed Ms. Fritsche on that date, attaching the 2023, 2024, and 2025 final financial statements
and the 2018 reserve study, and noting that a new reserve study had not yet been finalized.

e On April 16, 2026, Ms. Fritsche responded to the Association, asserting that the provided
documents were inadequate because they lacked a detailed accounting of expenditures in 2025 and
the management of reserves.

e  On April 22,2026, the Association provided notice to homeowners via email of the annual meeting
scheduled for April 28, 2026. The Association also provided copies of the 2025 financials in this
notice.

Since the dispute remains unresolved, the Office issues this Advisory Opinion pursuant to Utah
Code § 13-79-104.
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ANALYSIS OF QUESTIONS PRESENTED & GOVERNING LEGAL PRINCIPLES

This dispute raises the following legal questions for the Office: (1) What records are an association
required to maintain and produce upon request?

1. What Records is an Association Required to Maintain and Produce Upon Request?

Summary: Utah law requires associations to provide members with access to specific categories of
records, including governing documents, meeting minutes, budgets, financial statements, and reserve
analyses, within 2 weeks? of a valid request, and permits compliance by posting the records to an owner
portal. Although Ms. Fritsche's Advisory Opinion application was technically premature because it was
filed the same day as her records request, before the Association's compliance window had closed, the
Office addresses the merits because the compliance period has since expired and the record is fully
developed. The Association maintained an owner portal on which all required records were posted; its
2025 financial statements, finalized by its CPA after the compliance deadline, were provided to Ms.
Fritsche within a reasonable time after they became available; and the internal board deliberation records
she also requested fell outside the categories subject to mandatory disclosure. Accordingly, the

Association satisfied its statutory obligations, and no violation of Utah law has been established.

General Legal Principle: Under Utah Code § 57-8-17(1) and Utah Code § 16-6a-1601, an

association is required to maintain and provide access to the following records to its members:

HOA/ASSOCIATION RECORD-KEEPING ESSENTIALS

FOUNDATIONAL MEETING & ‘ FINANCIAL | OPERATIONAL
DOCUMENTS DECISION RECORDS RECORDS RECORDS

= B G E ® Wl | &= ™

Articles of Governing Meeting Records of Most recent  Profit & Loss List of current  Record of
Incorporation  Documents Minutes actions taken Budget &  Statements and Directors & Members
& Bylaws (for at least the without a Financial Balance Sheets Officers  (names, addresses)
last 3 years) meeting Statement  (for the last 3 years)
R e @ B B
=
Board Resolutions Written communications Most recent General Most recent Current
(on member to all members Reserve Accounting Annual Certificates
rights/obligations) (for the last 3 years) Analysis Records Report of Insurance

Importantly, under Utah Code § 16-6a-1601(2), an association is required to keep “appropriate
accounting records.” However, this term is not defined within the Nonprofit Corporations Act. According
to basic financial principles, accounting records are the primary financial summary reports that provide an

2 On May 6, 2026, changes to the time frame for responses to association record requests went into effect. Under the
updated version of the statute, an association has 10 business days to respond to document requests. However, the Office
uses the law in effect at the time Ms. Fritsche made the request.
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overview of an organization's economic health, including balance sheets, income statements, and cash flow
statements. While homeowners may seek other information related to an association’s finances, and its
board is welcome to provide such information if it chooses, Utah law does not require disclosure of
anything beyond these summary, high-level financial documents. Similarly, while a homeowner may
request additional documents or information regarding an association's overall governance, the board is
not required to provide such information under Utah law. It retains the discretion to disclose additional
information as it deems appropriate under the circumstances.

Additionally, while requests for records may be made under Utah Code § 16-6a-1602, such

requests must be made in good faith and for a proper purpose, as outlined in Utah Code § 16-6a-1602(3)(a).
Utah Code § 16-6a-1602(3)(b)-(c) requires that the request include sufficient detail to allow the association
to understand the records being requested and how those records are tied to the stated purpose of the

request. When fulfilling a request, an association is allowed to redact information from the required
documents under Utah Code § 57-8-17(1)(b) if the information contains social security numbers, bank
account numbers, or is subject to attorney-client privilege. Once a homeowner has made a valid request
for records under Utah Code § 57-8-17(1) and Utah Code § 16-6a-1601, an association is required to fulfill
that request and provide the documents and records within two weeks after the day the request is received
under Utah Code § 57-8-17(4)(a). Importantly, Utah Code § 57-8-17(4)(¢) allows an association to comply
with the disclosure and production requirements by posting the required documents to “the association’s

website or online owner portal.” Assuming these records are available to homeowners at any time, an
association is not required to provide additional copies in response to a records request. In the event an
association failed to comply with the production requirements, Utah Code § 57-8-17(5) provides penalties
against the association, including payment of the reasonable costs of inspecting and copying the requested

documents, $25 per day paid to the requesting homeowner, and reasonable attorney fees incurred by the
homeowner in obtaining the requested documents.

Application to Matter: The Association argues that Ms. Fritsche's Advisory Opinion application
was filed prematurely because she submitted it on March 20, 2026, the same day she made her records
request, before the Association's two-week compliance window had closed. The argument is correct: no
statutory violation can occur before the compliance period expires, and the application was therefore
premature as filed. However, because the Association did not respond to the Office until after the two-
week period, the Office addresses the requirements related to records requests because the compliance
period has since expired, the relevant facts are fully developed by both parties, and the Office believes the
Advisory Opinion will be helpful for the parties in resolving the underlying dispute. The Association does
not dispute that Ms. Fritsche's March 20 email to the Association's property manager was a valid records
request. Rather, it argues that all required documents were available or provided to Ms. Fritsche in response
to that request.

Under Utah Code § 57-8-17(1)(a)(ii), the Association was required to make available: its governing

documents, its most recent approved meeting minutes, its most recent annual budget and financial
statement, its most recent reserve analysis, its certificate of insurance, management committee meeting
minutes for the previous three calendar years, and profit and loss statements and balance sheets for the
previous three fiscal years. Ms. Fritsche's request covered several of these categories. She also requested
internal board deliberation records related to the deck replacement project, including documentation of
the board's decision not to draw on reserve funds. Internal deliberative records of that kind do not fall
within any category enumerated in Utah Code § 57-8-17(1)(a)(ii) and are not subject to mandatory
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disclosure under the statute. The Association was required to produce only those records falling within the
enumerated statutory categories.

Under Utah Code § 57-8-17(4)(e), the Association may comply with a records request by posting

the required documents to its owner portal. The Association maintains an owner portal through its
property management company, and the Association has confirmed that all available responsive records
were uploaded to that portal within the response timeline, except for the 2025 financial statements, which
were still being prepared by the Association’s CPA. Therefore, the Association did not violate Utah law
by posting the requested records to the portal for homeowners to access to comply with the record
production requirements. However, the timing of the production is a separate consideration. The 2025
compiled financial statements require separate consideration. The Association's CPA did not finalize those
records until April 8, 2026—five days after the April 3 compliance deadline. The Association cannot be
required to produce records that do not yet exist, and the obligation to produce the 2025 financial
statements did not arise until those records were completed on April 8. Once finalized, the Association
provided them to Ms. Fritsche by email on April 15, 2026, and those records also appear on the portal.

The Office concludes that the Association acted within a reasonable time after the 2025 statements
became available and finds no statutory violation with respect to those records. The Office notes, however,
that unaudited interim financial records for the period ending December 2025, including a balance sheet
and budget-versus-actuals document, were available on the portal at the time of the request and, to the
extent they constituted the only available accounting records for fiscal year 2025, fell within the scope of
the Association's disclosure obligations. Accordingly, the Association has not violated Utah law in its
obligation to provide Ms. Fritsche with the requested records.
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CONCLUSION

Based on the information provided by the parties and the governing Utah statutes, the Office
concludes as follows:

1. Association Records: Although Ms. Fritsche's Advisory Opinion application was technically
premature because it was filed the same day as her records request, before the Association's
compliance window had closed, the Office addresses the merits because the compliance period
has since expired and the record is fully developed. The Association maintained an owner portal
on which all required records were posted; its 2025 financial statements, finalized by its CPA after
the compliance deadline, were provided to Ms. Fritsche within a reasonable time after they became
available; and the internal board deliberation records she also requested fell outside the categories
subject to mandatory disclosure. Accordingly, the Association satisfied its statutory obligations,
and no violation of Utah law has been established.

Erin Rider (éay 27,2026 13:50:01 MDT)

Erin Rider
Director

Office of the Homeowners'

Association Ombudsman
UTAH DEPARTMENT OF COMMERCE
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INFORMATION REGARDING ADVISORY OPINIONS

This document is an Advisory Opinion issued by the Office of the Homeowners’ Association
Ombudsman as an alternative dispute resolution method pursuant to Utah Code § 13-79-104. The Office’s
jurisdiction is limited to alleged violations of state statutes, as outlined in Utah Code § 13-79-103 and Utah
Code § 13-79-104. The opinions here are based on a review of the specific facts provided and may not

correspond with outcomes in other cases where circumstances or laws differ. This opinion is not legal
advice, does not establish an attorney-client relationship, and does not represent the official views of the
State of Utah or the Department of Commerce. All parties are encouraged to seek legal counsel to protect
their interests.

While this Advisory Opinion is not legally binding on any party, it could have potential
consequences if the matter proceeds to litigation. Under Utah law, the opinion and related findings are not
admissible as evidence in court, except for the specific purpose of evaluating attorney fees and costs. If a
cause of action discussed in this opinion is litigated and resolved according to it, the prevailing party may
recover reasonable attorney fees and court costs incurred from the date this opinion was issued. A court
may also impose a civil penalty if it finds that the opposing party knowingly and intentionally violated the
law. The decision to grant such awards rests within the court's discretion.

NOTICE TO ASSOCIATIONS

Condominium Associations must register with the Department of Commerce through the Office
of the Homeowners’ Association Ombudsman under Utah Code § 57-8-13.1, and Community
Associations must register under Utah Code § 57-8a-105. Due to an updated registration system, any

association that registered prior to September 2025 is required to complete a new registration, regardless
of whether they have previously registered with the Department of Commerce. All associations must also
renew their registration annually. Information about this process and the registration application is
available at https://commerce.utah.gov/hoa/new-registration/.
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