
 

 

 

 

 

 
 
 

ADVISORY OPINION NO. 2026-23 

Applicant Name: Kristen Vander Velden 

Association Name: Millpoint P.U.D. Owners Association 

Association Type: Community Association 

Governing Statutes: Utah Community Association Act 

Utah Revised Nonprofit Corporation Act 

Issue Date:  

 

LEGEND OF DEFINED TERMS 
 

Association Millpoint P.U.D. Owners Association 

CC&Rs Amended and Restated Declaration of Covenants, Conditions, and Restrictions for 
Millpoint P.U.D., dated January 2, 2020, as subsequently amended 

Board Board of Directors 

Bylaws Amended and Restated Bylaws of Millpoint P.U.D. Owners Association, Inc., 
dated January 24, 2020, as subsequently amended 

Governing 
Documents 

The Declaration (CC&Rs), Bylaws, and Rules/Policies of the Association 

Ms. Vander 
Velden 

Kristen Vander Velden 

Office Office of the Homeowners’ Association Ombudsman 

PMSI Property Management Systems Inc. 

 
 

Summaries of  each legal question are included at the start of  each section. These summaries aim to 
provide a clear and straightforward answer to the question and should be read in conjunction with 
the complete analysis. 
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INTRODUCTION & BACKGROUND FACTS 

 A dispute has arisen between Ms. Vander Velden and the Association regarding the Association's 

obligations to create, maintain, and produce corporate governance records documenting Board member 

appointments, seatings, resignations, and corresponding effective dates. Ms. Vander Velden contends that 

the Association has failed to fulfill her formal records request by producing only a limited set of documents 

while declining to provide written confirmation identifying which requested records do not exist, were not 

retained, or are otherwise unavailable. The Association maintains that the records request has been fulfilled 

because all official governance records currently in the Association's possession have been produced, and 

that records not created or retained by prior boards or management companies are not available for 

production.1 The material facts and timeline, as presented to the Office, are as follows: 

 

• On October 29, 2025, Board member Brandon Foil submitted a written email stating he was 

stepping down and requesting to be removed from all board communications. 

• On October 30, 2025, Brandon Foil emailed PMSI and the Board requesting to continue working 

with the Board. The remaining Board members, Chris Vander Velden and Jennifer Ashton, 

unanimously approved his reinstatement via email. 

• On January 7, 2026, a special meeting was held during which comments were made, prompting 

Ms. Vander Velden to seek clarification regarding the recent Board appointment. 

• On January 11, 2026, Ms. Vander Velden submitted an informal inquiry through the homeowner 

portal's "not maintenance related" sub-category, requesting four administrative dates related to 

Mr. Foil's Board appointment. 

• On January 12, 2026, PMSI responded via email, stating that the portal submission concerned 

board actions and fell outside the scope of work orders, and directed Ms. Vander Velden to submit 

formal requests via email. 

• On January 13, 2026, Ms. Vander Velden submitted a second portal request reiterating her request 

for the information related to Mr. Foil’s appointment. 

• PMSI responded to Ms. Vander Velden, stating that Brandon Foil had resigned on October 29, 

2025, and had been reinstated via unanimous email consent on October 30, 2025, but declined to 

provide additional information and records, characterizing them as internal administrative 

workflow rather than corporate records. 

• On January 14, 2026, Ms. Vander Velden submitted a formal records request via email for official 

records sufficient to verify Board member appointments, seatings, resignations, and corresponding 

effective dates for the period of October 1, 2024, to the present. She also requested clarification 

on whether any unavailable records did not exist or were being withheld. 

• On January 15, 2026, Ms. Vander Velden restated her records request, clarifying that she was 

seeking official corporate records memorializing governance actions rather than internal 

deliberations, and requested electronic copies or an in-person inspection window between January 

22 and January 27, 2026. 

 
1 Ms. Vander Velden also raises concerns regarding the transition of the Association’s management company; however, 
this issue was known or should have been known more than one year before she submitted her Advisory Opinion request. 
As such, the Office lacks jurisdiction to address these allegations under Utah Code § 13-79-104(2)(a)(iii). Ms. Vander 
Velden further argues that the Association violated Utah law by allowing its corporate registration to lapse. However, upon 
review of the Division of Corporations’ registry, the Association has an active registration. Accordingly, the Office 
considers this argument moot and does not address it pursuant to Utah Code § 13-79-104(7)(a)(iii). 

https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title13/Chapter79/13-79-S104.html?v=C13-79-S104_2025050720250507
https://le.utah.gov/xcode/Title13/Chapter79/13-79-S104.html?v=C13-79-S104_2025050720250507
https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title13/Chapter79/13-79-S104.html?v=C13-79-S104_2025050720250507
https://le.utah.gov/xcode/Title13/Chapter79/13-79-S104.html?v=C13-79-S104_2025050720250507
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• On January 16, 2026, Board President Chris Vander Velden replied to all parties, stating he had 

reviewed the applicable statutes and advised deferring to PMSI and legal counsel to fulfill the 

request. PMSI emailed Ms. Vander Velden two PDFs, the October 29 and October 30 emails 

regarding Mr. Foil, and stated these were the only official records PMSI currently possessed. Ms. 

Vander Velden acknowledged the partial production and restated that her request for the broader 

roster history and initial appointment records remained outstanding. 

• On January 19, 2026, PMSI informed Ms. Vander Velden that the Association did not maintain a 

standalone roster history report and directed her to the Board meeting minutes and annual meeting 

records available on the portal.  

• On January 19, 2026, Chris Vander Velden emailed that the only items available were annual 

meeting records and materials transferred from the prior management company. Board Secretary 

Jennifer Ashton responded, stating she was unaware of any historical roster and that the missing 

information was due to past boards and prior management companies. 

• On January 22, 2026, Ms. Vander Velden sent a follow-up email noting the expiration of the five-

business-day statutory window and requesting confirmation of production or inspection. PMSI 

replied that, as far as it was aware, the Association considered the records request fulfilled, having 

produced all existing official governance records currently in its possession. Ms. Vander Velden 

replied, requesting written confirmation from the Board that no corporate governance records 

existed for an itemized list of specific Board member changes. 

• On January 23, 2026, the Board replied that no records documenting historical data on Board 

positions existed because past boards had not maintained them, stated that this was the 

Association’s final response, and characterized the continued volume of emails as harassing.  

• On January 27, 2026, the Association notified homeowners that Chris Vander Velden had been 

removed from the Board. 

• On February 18, 2026, Ms. Vander Velden submitted her request for an Advisory Opinion to the 

Office. 

• On February 19, 2026, Pam Dillenbeck was announced as the successor to fill the vacancy on the 

Board of Directors, effective immediately. 

 

 Since the dispute remains unresolved, the Office issues this Advisory Opinion pursuant to Utah 

Code § 13-79-104. 

  

https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
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ANALYSIS OF QUESTIONS PRESENTED & GOVERNING LEGAL PRINCIPLES 

This dispute raises the following legal question for the Office: (1) What records is an association 

required to maintain and produce upon request? 

1. What Records is an Association Required to Maintain and Produce Upon Request? 

Summary: Utah Code § 57-8a-227 and Utah Code § 16-6a-1601 require associations to keep and 

produce specific records upon request, and under Utah Code § 57-8a-227(1)(c)-(d), those records are 

the association's property and must be returned at no cost by any third party holding them. Ms. Vander 

Velden argues the Association violated Utah law by failing to produce complete historical Board records 

and explain any gaps; the Association responds that it produced all records in its possession and that 

any gaps do not constitute a violation. Because Utah Code § 57-8a-227(1) places ultimate responsibility 

on the Board, even when duties are delegated to a management company, the failure to secure required 

records during the November 2024 management transition constitutes a technical violation, though the 

Association has otherwise complied by producing all currently available records. 
  
 General Legal Principle: Utah Code § 57-8a-227 sets out the requirements for how homeowners’ 

associations governed by the Utah Community Association Act must keep and make available association 

records. Under Utah Code § 57-8a-227(1)(a), those requirements apply to all associations, whether or not 

the association is incorporated under the Utah Revised Nonprofit Corporation Act. 

The records an association must keep fall into two categories. The first category is defined in Utah 

Code § 57-8a-227(1)(a)(i) by reference to Utah Code § 16-6a-1601(1)–(5). As permanent records, an 

association must keep the minutes of all member and board meetings; records of any actions taken by 

members or the board without a meeting; records of any actions taken by a board committee acting on 

the full board's behalf; records of any waivers of meeting notices; appropriate accounting records; and a 

membership record that lists each member's name, address, and voting rights, organized alphabetically by 

class. The association must also maintain certain records at its principal office at all times. These include 

the association's governing documents; board resolutions relating to member rights; member meeting 

minutes and records of board actions taken without a meeting for the prior three years; written 

communications sent to members for the prior three years; a current list of directors and officers with 

their addresses; the most recent annual report filed with the Utah Division of Corporations; and financial 

statements for the prior three years. 

The second category of required records is listed directly in Utah Code § 57-8a-227(1)(a)(ii). This 

includes the association's governing documents; its most recently approved meeting minutes; its most 

recent annual budget and financial statement; its most recent reserve analysis; certificates of insurance for 

each policy the association holds; board meeting minutes from the previous three calendar years; and profit 

and loss statements and balance sheets for the previous three fiscal years.  

https://commerce.utah.gov/hoa/
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https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S227.html?v=C57-8a-S227_2026050620260506
https://le.utah.gov/xcode/Title16/Chapter6A/16-6a-S1601.html?v=C16-6a-S1601_1800010118000101
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S227.html?v=C57-8a-S227_2026050620260506
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An association also must make records available as required by its governing documents. However, 

regardless of the requirements of the association’s governing documents, under Utah Code § 57-8a-

227(2)(a), if an association has an active website, it must post its governing documents, most recently 

approved meeting minutes, and most recent annual budget and financial statement on that site for free. If 

it does not have a website, it must make physical copies of those same documents available during regular 

business hours at its registered address. Both homeowners and board members have the right to inspect 

and copy association records. Homeowners may inspect and copy all records described in Utah Code § 

57-8a-227, including the underlying accounting records, and a homeowner's agent may do so on their 

behalf. Board members also have their own separate right to inspect and copy records. To inspect or copy 

records, a homeowner must submit a written request that includes the association's name; the homeowner's 

name, property address, and email address; and a description of the documents being requested. A 

homeowner may also state whether they want to inspect or copy the documents, ask for hard copies or 

electronic scans, request that a third-party service make the copies, or ask the association to email the 

documents. 

Once a written request is received, the association must comply within two weeks.2 The association 

may provide physical or electronic copies, or post the documents to its website or online portal. If the 

association produces copies or scans, they must be legible and accurate. The association may charge only 

the reasonable cost of production, capped at either the actual amount paid to a third-party service or 10 

cents per page plus $20 per hour for the time of the person who helped. The association cannot charge 

any fee for sending documents electronically. While homeowners have broad rights to access records, the 

association may redact Social Security numbers, bank account numbers, and any communications 

 
2 As of May 6, 2026, Utah Code § 57-8a-227 was amended to make the response timeframe for a records request 10 
business days. However, the Office applies the statutory requirements in effect at the time Ms. Vander Velden submitted 
her Advisory Opinion request. 
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protected by attorney-client privilege. Additionally, an association is not liable for mistakenly identifying 

or producing the wrong document if it acted in good faith. 

Once a board has selected a management company and entered a contract for services with it, if 

it so elects, that management company becomes an agent of the association. See Stamper v. Johnson, 2010 

UT 26 ¶¶ 18-19 (outlining the requirements to establish an agency relationship). Under the general 

principles of agency law, once the association enters into an agency relationship with the management 

company, the management company is obligated to carry out the duties delegated to it by the board and 

as outlined in the contract between them, with the same fiduciary requirements as the board has for the 

homeowners with respect to those matters. See Orlando Millenia, LC v. United Title Services of Utah, Inc., 2015 

UT 55, ¶ 34 (“A fiduciary relationship exists between two parties when one of them is required to act for 

the benefit of the other on all matters within the scope of their relationship.”) (internal quotation marks 

omitted). Under Utah law, any management company an association contracts with is required to fully 

carry out its responsibilities as delegated by the board in the same manner and under the same binding 

obligations as the board itself. This includes, to the extent stipulated in the management contract and as 

delegated by the board, the storage and production of all association records required under Utah law. 

Because Utah law imposes the ultimate obligation on an association with respect to maintaining the 

required records, as of May 6, 2026, Utah Code § 57-8a-227(1)(c) makes it clear that all such documents 

are the property of the association, and Utah Code § 57-8a-227(1)(d) explicitly requires that all third parties 

have a legal obligation to provide the documents to the association at no cost and upon request. 

If an association fails to comply with these rules, a homeowner has several remedies. The 

association must pay the reasonable costs of inspecting and copying the documents. For certain core 

documents (governing documents, recent minutes, budget, and financial statement), the association must 

pay the homeowner $25 per day for each day the request goes unfulfilled, starting on the 15th day. The 

association must also pay the homeowner's reasonable attorney fees and costs incurred in obtaining the 

documents. Before filing a lawsuit, the homeowner must send the association a written notice at least 10 

days before filing, explaining the failure and demanding a fix. If the association still does not comply, the 

homeowner may sue for a court order requiring compliance, an award of the greater of $1,000 or actual 

damages, and attorney fees. 

Application to Matter: In this matter, Ms. Vander Velden argues that the Association violated 

Utah law by failing to provide complete historical records of Board member appointments, seatings, 

resignations, and service dates. Additionally, Ms. Vander Velden alleges that the Association has violated 

Utah law by failing to disclose whether the documents that were not produced were never created, lost, or 

withheld from her for another reason. The Association argues that it has provided Ms. Vander Velden 

with all applicable documents in its possession, and the lack of historical information does not constitute 

a violation of Utah law.  

As discussed above, the Association is not required to provide Ms. Vander Velden with any and 

all documents or information she may request, so long as all documents required under Utah Code §§ 57-

8a-227 and 16-6a-1601 are available and produced upon request. In her formal requests pursuant to Utah 

Code § 57-8a-227(3)(a), Ms. Vander Velden sought information regarding Board members back to 

October 1, 2024. In response, the Association provided her with certain emails showing the Board's actions 

on those matters. It also directed her to the owners’ portal, which contains meeting minutes and records 

that identify the requested information. 
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Under Utah Code § 57-8a-227(1), it is ultimately the Board’s responsibility, as officers of the 

Association, to keep and produce accurate records, even if it hires a management company or other third 

party for assistance. Ms. Vander Velden argues that the Association has violated its obligations in this 

respect, as the Bylaws explicitly require the Board Secretary to maintain the corporate records for 

inspection. The Association, through PMSI, contends that the Board provides homeowners with the 

information and records, which PMSI then delivers via the portal or email. Critically, as explicitly stated in 

the “Powers and Duties” section on Page B-3 of the Bylaws, the Board is also empowered to “delegate its 

authority to a manager or managers.” Therefore, the Association may retain, at the Board’s discretion and 

under the Board's control, management services and may delegate authority as the Board deems prudent.   

The Association argues that several documents and records are unavailable due to changes in 

management companies during the period for which Ms. Vander Velden has requested records. However, 

while Utah law has recently made clear under Utah Code § 57-8a-227(1)(c)-(d) that such records are the 

property of the Association, the Board's obligation to maintain those records and produce them to 

homeowners upon request is not new. Therefore, to the extent the Association and the Board failed to 

obtain the records required to be maintained from the prior management company, or to the extent the 

Association and PMSI have failed to create or maintain the required records since the management 

company takeover in November 2024, the Association is technically in violation of Utah law. At this point, 

however, the Board may not be able to recreate documents or records that were either not maintained or 

were not turned over to the Association at the management company's handover. Accordingly, while the 

Association has technically violated Utah law regarding the records that could not be produced, it has 

complied to the extent that it has provided all other required records. Going forward, however, PMSI has 

a responsibility under Utah Code § 57-8a-227(1)(c)-(d) to provide all documents to the Association upon 

request. Additionally, the Association must take deliberate measures to ensure that the Board retains access 

to and possession of all records required under the Utah Community Association Act and the Utah Revised 

Nonprofit Corporation Act, including by carefully supervising PMSI and any other management company 

the Board may hire in the future.  
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CONCLUSION 

 Based on the information provided by the parties and the governing Utah statutes, the Office 

concludes as follows: 

1. Association Records: Ms. Vander Velden argues the Association violated Utah law by failing to 

produce complete historical Board records and explain any gaps, while the Association responds 

that it produced all records in its possession and that any gaps do not constitute a violation. 

Because Utah Code § 57-8a-227(1) places ultimate responsibility on the Board, even when duties 

are delegated to a management company, the failure to secure required records during the 

November 2024 management transition constitutes a technical violation, though the Association 

has otherwise complied by producing all currently available records. 

 

 

          

     Erin Rider 
Director 

 
  

Erin Rider (Jun 24, 2026 12:50:23 MDT)
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INFORMATION REGARDING ADVISORY OPINIONS 
 

This document is an Advisory Opinion issued by the Office of the Homeowners’ Association 

Ombudsman as an alternative dispute resolution method pursuant to Utah Code § 13-79-104. The Office’s 

jurisdiction is limited to alleged violations of state statutes, as outlined in Utah Code § 13-79-103 and Utah 

Code § 13-79-104. The opinions here are based on a review of the specific facts provided and may not 

correspond with outcomes in other cases where circumstances or laws differ. This opinion is not legal 

advice, does not establish an attorney-client relationship, and does not represent the official views of the 

State of Utah or the Department of Commerce. All parties are encouraged to seek legal counsel to protect 

their interests. 

While this Advisory Opinion is not legally binding on any party, it could have potential 

consequences if the matter proceeds to litigation. Under Utah law, the opinion and related findings are not 

admissible as evidence in court, except for the specific purpose of evaluating attorney fees and costs. If a 

cause of action discussed in this opinion is litigated and resolved according to it, the prevailing party may 

recover reasonable attorney fees and court costs incurred from the date this opinion was issued. A court 

may also impose a civil penalty if it finds that the opposing party knowingly and intentionally violated the 

law. The decision to grant such awards rests within the court's discretion. 

 

NOTICE TO ASSOCIATIONS 

 Condominium Associations must register with the Department of Commerce through the Office 

of the Homeowners’ Association Ombudsman under Utah Code § 57-8-13.1, and Community 

Associations must register under Utah Code § 57-8a-105. Additionally, all associations must update their 

registrations annually and within 90 days of any change to their information. Failure to comply with the 

requirements of Utah Code § 57-8-13.1 for condominium associations and Utah Code § 57-8a-105 for 

community associations may result in the association's inability to impose or enforce liens against property 

within the association. 
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