
 

 

 

 

 

 
 
 

ADVISORY OPINION NO. 2026-27 

Applicant Name: Chad Batty-Whitney 

Association Name: Lake Rockport Estates 

Association Type: Community Association 

Governing Statutes: Utah Community Association Act 

Utah Revised Nonprofit Corporation Act 

Issued Date:  

 

LEGEND OF DEFINED TERMS 
 

Association Lake Rockport Estates 

CC&Rs Declaration and Restrictions for Lake Rockport Estate, dated July 12, 1972, as 
subsequently amended 

Board Board of Trustees 

Governing 
Documents 

The Declaration (CC&Rs), Bylaws, and Rules/Policies of the Association 

Mr. Batty-Whitney Chad Batty-Whitney 

Office Office of the Homeowners’ Association Ombudsman 

PMSI Property Management Systems Inc., the Association’s manager 

 
 

Summaries of  each legal question are included at the start of  each section. These summaries aim to 
provide a clear and straightforward answer to the question and should be read in conjunction with 
the complete analysis. 
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INTRODUCTION & BACKGROUND FACTS 

 A dispute has arisen between Mr. Batty-Whitney and the Association regarding the handling and 

disclosure of member contact information, as well as the Association's response to a formal records 

request. Mr. Batty-Whitney contends that a Board member improperly shared his personal contact 

information with a committee, that this information was further disclosed to a non-member, and that the 

committee used it to send targeted text messages to a select group of homeowners without consent. Mr. 

Batty-Whitney also contends that the Association failed to respond to a formal records request seeking 

board communications related to the handling and disclosure of member contact data. The Association 

maintains that Utah law permits the Board to use membership lists for Association business purposes 

without homeowner consent, and that the Association is not legally obligated to produce internal Board 

communications in response to a member records request.1 The material facts and timeline, as presented 

to the Office, are as follows: 

 

• On May 6, 2025, Board members and the Association’s management company, PMSI, exchanged 

emails concerning requests for member contact lists. In those emails, PMSI stated that the HOA 

was not required to disclose members' phone numbers or email addresses, and that such disclosure 

could raise privacy concerns. A Board member subsequently expressed, in those emails, that 

member information was public and indicated a desire to use a contact list from the prior year. 

• On December 14, 2025, the water committee held a meeting. Following that meeting, a Board 

member drafted a text message intended for "dry lot" owners to encourage their attendance at an 

upcoming water education meeting. 

• On December 18, 2025, a Board member emailed a spreadsheet containing homeowner contact 

information to water committee members. A committee member subsequently had her daughter, 

who was not an HOA member, reformat and reduce the spreadsheet data for printing so the 

committee could track its text-messaging outreach. 

• In late December 2025, water committee members sent the targeted text messages to dry lot 

owners. Mr. Batty-Whitney received one of these text messages. Upon receipt, Mr. Batty-Whitney 

objected via text message to the water committee member, asking how his phone number had 

been obtained, and subsequently posted about the incident on a community Facebook page. 

• On January 8, 2026, the water committee hosted the scheduled water educational meeting, which 

included guests from Mountain Regional Water and the Division of Drinking Water. 

• At the monthly Board meeting in January 2026, Mr. Batty-Whitney read a written statement aloud 

objecting to his personal information having been shared without consent. During the meeting, a 

Board member acknowledged that they had shared the contact list and stated that doing so had 

been a mistake. 

• In late January or early February 2026, Mr. Batty-Whitney submitted a formal records request to 

the HOA board seeking all board emails from 2024–2025 relating to requests for member data, as 

well as any communications in which PMSI had instructed the board not to share member contact 

information. 

 
1 Mr. Batty-Whitney also raises allegations regarding the validity of the Association’s water committee, based on its failure 
to adopt a formal charter. However, this issue was known or should have been known by Mr. Batty-Whitney more than 
one year before he submitted his Advisory Opinion request. As such, the Office lacks jurisdiction to address these 
allegations under Utah Code § 13-79-104(2)(a)(iii) and does not address them herein. 

https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title13/Chapter79/13-79-S104.html?v=C13-79-S104_2026050620260506
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• The Association responded to Mr. Batty-Whitney’s records request, indicating that it has no 

obligation to provide internal Board communications under Utah law or the Governing 

Documents. 

• On February 20, 2026, Mr. Batty-Whitney submitted his request for an Advisory Opinion to the 

Office. 

 

 Since the dispute remains unresolved, the Office issues this Advisory Opinion pursuant to Utah 

Code § 13-79-104. 

  

https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title13/Chapter79/13-79-S104.html?v=C13-79-S104_2025050720250507
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ANALYSIS OF QUESTIONS PRESENTED & GOVERNING LEGAL PRINCIPLES 

This dispute raises the following legal questions for the Office: (1) What constitutes an association 

record, and what are the requirements and limitations governing their use and disclosure? 

1. What are the Limitations on the Disclosure and Use of an Association Membership List? 

Summary: Utah law requires homeowners' associations to maintain and provide access to specific 

records, including governing documents, meeting minutes, financial statements, and a membership list. 

Homeowners may inspect or copy those records, but the association has no obligation to produce 

records outside that defined list. Because the board emails Mr. Batty-Whitney requested fall outside the 

records required by law, the Association was not obligated to produce them; and because Utah law 

allows the Board to authorize uses of the membership list that may otherwise be restricted, the Board's 

approval of the water committee's use of member contact information to notify homeowners about an 

Association-sponsored event was within the Board’s authority. Accordingly, the Association did not 

violate Utah law either by denying Mr. Batty-Whitney's records request or by sharing member contact 

information with the water committee. 
  
 General Legal Principle: Utah Code § 57-8a-227 sets out the requirements for how homeowners’ 

associations governed by the Utah Community Association Act must keep and make available association 

records. Under Utah Code § 57-8a-227(1)(a), those requirements apply to all associations, whether or not 

the association is also incorporated under the Utah Revised Nonprofit Corporation Act.  

General Record Requests 

The records an association must keep fall into two categories. The first category is defined in Utah 

Code § 57-8a-227(1)(a)(i) by reference to Utah Code § 16-6a-1601(1)–(5). As permanent records, an 

association must keep the minutes of all member and board meetings; records of any actions taken by 

members or the board without a meeting; records of any actions taken by a board committee acting on 

the full board's behalf; records of any waivers of meeting notices; appropriate accounting records; and a 

membership record that lists each member's name, address, and voting rights, organized alphabetically by 

class. The association must also maintain certain records at its principal office at all times. These include 

the association's governing documents; board resolutions relating to member rights; member meeting 

minutes and records of board actions taken without a meeting for the prior three years; written 

communications sent to members for the prior three years; a current list of directors and officers with 

their addresses; the most recent annual report filed with the Utah Division of Corporations; and financial 

statements for the prior three years. 

The second category of required records is listed directly in Utah Code § 57-8a-227(1)(a)(ii). This 

includes the association's governing documents; its most recently approved meeting minutes; its most 

recent annual budget and financial statement; its most recent reserve analysis; certificates of insurance for 

each policy the association holds; board meeting minutes from the previous three calendar years; and profit 

and loss statements and balance sheets for the previous three fiscal years. 

An association must also make records available as required by its governing documents, to the 

extent such requirements exist. However, regardless of the requirements of the association’s governing 

documents, under Utah Code § 57-8a-227(2)(a), if an association has an active website, it must post its 

governing documents, most recently approved meeting minutes, and most recent annual budget and 

financial statement on that site for free. If it does not have a website, it must make physical copies of those 

https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S227.html?v=C57-8a-S227_2026050620260506
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S227.html?v=C57-8a-S227_2026050620260506
https://le.utah.gov/xcode/Title16/Chapter6A/16-6a.html?v=C16-6a_1800010118000101
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S227.html?v=C57-8a-S227_2026050620260506
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S227.html?v=C57-8a-S227_2026050620260506
https://le.utah.gov/xcode/Title16/Chapter6A/16-6a-S1601.html?v=C16-6a-S1601_1800010118000101
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S227.html?v=C57-8a-S227_2026050620260506
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S227.html?v=C57-8a-S227_2026050620260506
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same documents available during regular business hours at its registered address. Both homeowners and 

board members have the right to inspect and copy association records. Homeowners may inspect and 

copy all records described in Utah Code § 57-8a-227, including the underlying accounting records, and a 

homeowner's agent may do so on their behalf. Board members also have their own separate right to inspect 

and copy records. To inspect or copy records, a homeowner must submit a written request that includes 

the association's name; the homeowner's name, property address, and email address; and a description of 

the documents being requested. A homeowner may also state whether they want to inspect or copy the 

documents, ask for hard copies or electronic scans, request that a third-party service make the copies, or 

ask the association to email the documents. 

 

Once a written request is received, the association must comply within 2 weeks.2 The association 

may provide physical or electronic copies, or post the documents to its website or online portal. If the 

association produces copies or scans, they must be legible and accurate. The association may charge only 

the reasonable cost of production, capped at either the actual amount paid to a third-party service or 10 

cents per page plus $20 per hour for the time of the person who helped. The association cannot charge 

any fee for sending documents electronically. While homeowners have broad rights to access records, the 

association may redact Social Security numbers, bank account numbers, and any communications 

protected by attorney-client privilege. Additionally, an association is not liable for mistakenly identifying 

or producing the wrong document if it acted in good faith. 

If an association fails to comply with these rules, a homeowner has several remedies. The 

association must pay the reasonable costs of inspecting and copying the documents. For certain core 

documents (governing documents, recent minutes, budget, and financial statement), the association must 

pay the homeowner $25 per day for each day the request goes unfulfilled, starting on the eleventh business 

 
2 During the Utah 2026 General Legislative session, the timeframe for an association to respond to a records request was 
changed from 2 weeks to 10 days. However, while this change applies going forward, the Office uses the timeframe in 
effect at the time the request was made by Mr. Batty-Whitney. 

https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S227.html?v=C57-8a-S227_2026050620260506
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day. The association must also pay the homeowner's reasonable attorney fees and costs incurred in 

obtaining the documents. Before filing a lawsuit, the homeowner must send the association a written notice 

at least 10 days before filing, explaining the failure and demanding a fix. If the association still does not 

comply, the homeowner may sue for a court order requiring compliance, an award of the greater of $1,000 

or actual damages, and attorney fees. 

Membership Lists 

 Utah Code § 16-6a-1601(3) requires an association to maintain, as a permanent record, a 

membership record that lists each member's name, address, and voting rights, organized alphabetically by 

class. An association must also maintain and make records available as required by its governing 

documents. Utah Code § 57-8a-227(1)(a) requires an association to keep and make available to lot owners 

each record identified in Utah Code §§ 16-6a-1601(1)-(5) of the Utah Revised Nonprofit Corporation Act, 

in the manner described in Utah Code §§ 16-6a-1601, 16-6a-1602, 16-6a-1603, 16-6a-1605, 16-6a-1606, 

and 16-6a-1610. Among the records incorporated by this cross-reference is the association's membership 

list, commonly referred to as the members' records. 

Utah Code § 16-6a-1601(3) requires an association to maintain a record of its members in a form 

that permits the preparation of a list showing the name and address of all members. That list must be 

arranged in alphabetical order, by class, and must show the number of votes each member is entitled to 

cast. By its terms, the statute limits the required content of the membership list to member names, 

addresses, class designations, and voting entitlements. The statute does not require an association to 

maintain or disclose additional contact information, such as members' email addresses or telephone 

numbers, as part of the membership list. 

This limitation on the content of the membership list was addressed by the Utah Court of Appeals 

in Walker I Investments, LLC v. Sunpeak Ass'n, Inc., 359 P.3d 675 (Utah Ct. App. 2015). In that case, a member 

demanded that the association produce a list containing the email addresses and telephone numbers of all 

members, along with their names and addresses. The court held that a member's demand to inspect an 

association's records of its members is satisfied by the association's production of a list containing only the 

names and addresses of its members, as required under Utah Code § 16-6a-1601(3). The court reasoned 

that because Utah Code § 16-6a-1603(4) allows an association to comply with a member's demand to 

inspect the record of members by furnishing a list that complies with Utah Code § 16-6a-1601(3), an 

association is not obligated to produce members' email addresses or telephone numbers in response to 

such a demand, even where the requesting member asserts that access to that additional contact 

information would allow for more efficient communication with other members. 

Utah Code § 16-6a-1603(4), therefore, governs the manner in which an association may comply 

with a demand to inspect the record of members maintained under Utah Code § 16-6a-1601(3). Under 

that provision, an association satisfies such a demand by furnishing to the requesting member a list that 

complies with the content requirements of Utah Code § 16-6a-1601(3), and that is compiled no earlier 

than the date of the member's demand. This means that under Utah Code § 16-6a-1601(3), the association 

is not required to produce a list that was compiled before the member's request; rather, the association 

may generate and furnish a current list responsive to the request. 

Utah Code 16-6a-1605 places further restrictions on the use of an association’s membership list. 

In particular, Utah Code 16-6a-1605(1) provides that “without consent of the board of directors, a 

membership list or any part of a membership list may not be obtained or used by any person for any 

purpose unrelated to a member’s interest as a member.” This provides an association’s board with broad 
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discretion related to the disclosure and allowable use of the membership list. As such, the question of 

whether an association or an individual has improperly used a membership list turns on the information 

provided to the board and the basis for the board's discretionary approval, as authorized by Utah Code 

16-6a-1605. 

 Application to Matter: In this matter, Mr. Batty-Whitney contends that the Association has 

violated Utah law by failing to provide certain records in response to his formal request. Specifically, these 

records include board emails from 2024–2025 regarding requests for member data, as well as any 

communications in which PMSI instructed the board not to share member contact information. The 

Association argues that, under Utah law and the Governing Documents, there is no obligation for the 

Association to provide Mr. Batty-Whitney with these documents because they do not constitute records 

required to be produced for homeowners. As outlined in the general legal principles above, while a 

homeowner may wish to see additional documents or information, Utah law has established a clear list of 

records that must be provided to a requesting homeowner, and anything beyond those records is subject 

to the Association's discretion. Ultimately, the requested emails do not fall within the statutory 

requirements, which means the Association is not obligated to provide Mr. Batty-Whitney with the 

requested emails and communications regarding the disclosure of the Association's members’ contact 

information, and the Association did not violate Utah law by refusing to fulfill Mr. Batty-Whitney's records 

request. 

Mr. Batty-Whitney also argues that the Association violated Utah law by providing a member list, 

including email and cell phone information, to individuals outside the Board and the Association. 

Additionally, Mr. Batty-Whitney argues that the Board unlawfully used this information for politically 

motivated purposes, i.e., contacting only certain Association members to sway opinion and advance the 

goals of the water committee. The Association contends that there is nothing improper about using the 

statutorily required membership list to contact homeowners who might not otherwise have received the 

information. Specifically, the Association argues that because many of the homeowners contacted by 

committee members were dry lot owners, they may not have otherwise received notice of the water 

education event or felt the need to attend. Further, the Association contends that because the use of the 

list was approved by the Board and several members of the water committee are members of the Board, 

there is no violation of law, and the water committee was operating within the record requirements of 

Utah law. 

         Ultimately, Board members provided the membership list to the water committee, which also 

contained several of those same Board members, to ensure that all Association members were provided 

with information regarding an Association-sponsored event that could impact all members and the use of 

water within the Association. While Mr. Batty-Whitney may disagree with the Association providing his 

and other members’ personal information for this purpose, the information provided to the Office 

demonstrates that the use of the contact information to inform homeowners of an upcoming Association 

event was within the discretion of the Board, and Board members were the ones who provided the contact 

information and sanctioned its use. Accordingly, the disclosure and use of the member information alleged 

by Mr. Batty-Whitney fall within the Board’s discretion under Utah Code § 16-6a-1605(1), as well as the 

Board’s statutory duties to ensure members are aware of happenings within the Association. Therefore, 

the Association did not violate Utah law by using such information to ensure that all homeowners had the 

necessary information related to the water education event. 

  

https://commerce.utah.gov/hoa/
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CONCLUSION 

 Based on the information provided by the parties and the governing Utah statutes, the Office 

concludes as follows: 

1. Record Requests & Membership Lists: Because the board emails Mr. Batty-Whitney requested 

fall outside the records required by law, the Association was not obligated to produce them; and 

because Utah law allows the Board to authorize uses of the membership list that may otherwise 

be restricted, the Board's approval of the water committee's use of member contact information 

to notify homeowners about an Association-sponsored event was within the Board’s authority. 

Accordingly, the Association did not violate Utah law either by denying Mr. Batty-Whitney's 

records request or by sharing member contact information with the water committee. 

 

 

          

     Erin Rider 
Director 

 
  

Erin Rider (Jul 14, 2026 09:39:59 MDT)

https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
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INFORMATION REGARDING ADVISORY OPINIONS 
 

This document is an Advisory Opinion issued by the Office of the Homeowners’ Association 

Ombudsman as an alternative dispute resolution method pursuant to Utah Code § 13-79-104. The Office’s 

jurisdiction is limited to alleged violations of state statutes, as outlined in Utah Code § 13-79-103 and Utah 

Code § 13-79-104. The opinions here are based on a review of the specific facts provided and may not 

correspond with outcomes in other cases where circumstances or laws differ. This opinion is not legal 

advice, does not establish an attorney-client relationship, and does not represent the official views of the 

State of Utah or the Department of Commerce. All parties are encouraged to seek legal counsel to protect 

their interests. 

While this Advisory Opinion is not legally binding on any party, it could have potential 

consequences if the matter proceeds to litigation. Under Utah law, the opinion and related findings are not 

admissible as evidence in court, except for the specific purpose of evaluating attorney fees and costs. If a 

cause of action discussed in this opinion is litigated and resolved according to it, the prevailing party may 

recover reasonable attorney fees and court costs incurred from the date this opinion was issued. A court 

may also impose a civil penalty if it finds that the opposing party knowingly and intentionally violated the 

law. The decision to grant such awards rests within the court's discretion. 

 

NOTICE TO ASSOCIATIONS 

 Condominium Associations must register with the Department of Commerce through the Office 

of the Homeowners’ Association Ombudsman under Utah Code § 57-8-13.1, and Community 

Associations must register under Utah Code § 57-8a-105.  Due to an updated registration system, any 

association that registered prior to September 2025 is required to complete a new registration, regardless 

of whether they have previously registered with the Department of Commerce. All associations must also 

renew their registration annually. Information about this process and the registration application is 

available at https://commerce.utah.gov/hoa/new-registration/. 
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