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INTRODUCTION & BACKGROUND FACTS

A dispute has arisen between Mr. Smith and the Association regarding several aspects of the
Board’s governance and management. Mr. Smith has raised concerns about the Board's handling of vendor
contracts and competitive bidding practices, the Board's refusal to provide members with specific vendor
payment information, the timeliness of repairs to the community's emergency access gate, the Board's
refusal to recognize a member petition presented at the annual membership meeting, and the extent of the
Association's maintenance obligations to residents.! The Board has responded to several of Mr. Smith's
concerns by directing him to information already available to members and by arguing that the decision
not to publish specific vendor payment details was made to protect competitive bidding. The material facts
and timeline, as presented to the Office, are as follows:

e On September 21, 1995, Mr. Smith presented the Fitzgerald Cove PUD—Ilater named Parkstone
Estates—to the Draper City Planning Commission.

e On January 16, 1996, Mr. Smith presented the Fitzgerald Cove PUD to the Draper City Council.
The subdivision was approved. Draper City records and minutes contained no definition or
ordinance designating the development as an age-restricted 55+ community.

e InJuly 2025, the Association discussed the need for funds for the repair of the emergency access
gate.

e On August 14, 2025, a work order was issued for the installation of emergency access devices at
the community's front gate to allow access for fire, ambulance, and police services. The proposal
was subsequently reviewed by the Draper Police and Fire Departments, and an updated work
order was provided to the Association on September 29, 2025, in accordance with their
requirements.

e On September 12, 2025, several residents, including Mr. Smith, drafted a document requesting
that the Board clarify lawn care responsibilities and provide copies of lawn care contracts, records
of payments to contractors, and copies of at least three bids for each contractor.

e On September 25, 2025, the Board held a meeting. The meeting minutes reflected the Board's plan
to install multiple devices to provide emergency personnel with access to the front gate.

e On October 16, 2025, residents attended a Board meeting to discuss lawn care services and to
request access to specific vendor payment information. The Board declined to publish specific
vendor payment amounts, citing concerns about competitive disadvantages to vendors, and
directed residents to the annual budgets posted on the Association's website. Additionally, the
Board began posting quarterly expenditures to the Association’s website.

e In October 2025, the emergency gate access devices were installed.

e On February 19, 20206, the Association sent an email to homeowners announcing the March 16,
20206, annual general membership meeting.

! Mr. Smith also raised allegations regarding alterations to meeting minutes, whether the Association is designated as a 55+
community, and work performed on the Association’s private roads. However, each of these claims was known or should
have been known by Mr. Smith more than one year before the submission of his Advisory Opinion request. Accordingly,
the Office does not address these issues under Utah Code § 13-79-104(2)(a)(iii). Mr. Smith further alleges that the Board
impropetly revoked his authority to obtain bids for drainage pond repair on behalf of the Association. The Office declines
to opine on this issue under Utah Code § 13-79-104(7)(a)(iii) because it is beyond the scope of the Office’s authority.
Finally, Mr. Smith alleges that the Association has failed to maintain the landscaping in front of individual homeowners’
homes. However, resolving this issue would require the Office to evaluate and interpret the definitions and the plat

regarding types of property ownership within the Association, which it lacks the jurisdiction to do under Utah Code § 13-
79-103(5).
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e Also on February 19, 20206, the Board sent a formal letter to Mr. Smith addressing his claims that
the community was a 55+ community and providing municipal records reflecting that no such
designation existed.

e On March 12, 20206, the Board sent an email to the community reminding homeowners of the
annual general membership meeting.

e On March 14, 2026, Mr. Smith submitted his request for an Advisory Opinion to the Office.

e On March 16, 2026, the annual general membership meeting was held. During the meeting, Mr.
Smith attempted to discuss a proposed petition signed by more than 50% of the community
requesting an increase in the Board's membership from four to five. The Board declined to discuss
the proposed petition on the grounds that it had not been submitted for inclusion on the agenda
prior to the established deadline.

Since the dispute remains unresolved, the Office issues this Advisory Opinion pursuant to Utah
Code § 13-79-104.
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ANALYSIS OF QUESTIONS PRESENTED & GOVERNING LEGAL PRINCIPLES

This dispute raises the following legal questions for the Office: (1) Which records are associations
required to maintain and produce upon request? (2) What is the process for a homeowner petition?

1. Which Records are Associations Required to Maintain and Produce Upon Request?

Summary: Under Utah Code § 57-8a-227, homeowners' associations must keep and provide certain
records, including "appropriate accounting records" as referenced in Utah Code § 16-6a-1601(2). Mr.

Smith claims the Association violated this law by refusing to provide the vendor contracts and payment
information he requested, while the Association responds that the amounts paid to vendors are already
reflected in its budget and financial statements posted online, and that releasing the additional records
would harm its ability to negotiate fairly with vendors. Because the requested contracts and payment
records were the actual documents used to build the Association's budget and verify its financial
statements, they count as accounting records that the Association must produce, so while posting the
budget and financial statements online satisfied part of the Association's duty, the Association still
violated the law by withholding the underlying contracts and payment records the Board relied on.
However, the requested bids and proposals that were never executed and do not form the basis for the
Association’s budget do not constitute appropriate accounting records, and the Association did not

violate Utah law in refusing to provide them to Mr. Smith.

General Legal Principle: Utah Code § 57-8a-227 sets out the requirements for how homeowners’
associations governed by the Utah Community Association Act must keep and make available association
records. Under Utah Code § 57-8a-227(1)(a), those requirements apply to all associations, whether or not
the association is also incorporated under the Utah Revised Nonprofit Corporation Act.

The records an association must keep fall into two categories. The first category is defined in Utah
Code § 57-8a-227(1)(a)() by reference to Utah Code § 16-6a-1601(1)—(5). As permanent records, an
association must keep the minutes of all member and board meetings; records of any actions taken by

members or the board without a meeting; records of any actions taken by a board committee acting on
the full boatrd's behalf; records of any waivers of meeting notices; appropriate accounting records; and a
membership record that lists each member's name, address, and voting rights, organized alphabetically by
class. The association must also maintain certain records at its principal office at all times. These include
the association's governing documents; board resolutions relating to member rights; member meeting
minutes and records of board actions taken without a meeting for the prior three years; written
communications sent to members for the prior three years; a current list of directors and officers with
their addresses; the most recent annual report filed with the Utah Division of Corporations; and financial
statements for the prior three years.

In Advisory Opinion 2025-01 and subsequent opinions thereafter, the Office referenced “basic

financial principles” in its interpretation of the statutory phrase “appropriate accounting records” in Utah
Code § 16-6a-1601(2). This, however, was only partially correct. One of the principles of statutory canons
of construction is that words used in the statute are intentional, and should not be interpreted to render
them meaningless. See, e.g., Croft v. Morgan Cty., 2021 UT 46; Farm Burean Mutual Insurance Co. v. Weston, 2025
UT 42 (discussing the surplusage canon of construction). Utah Code § 57-8a-227(1)(a)(i) says that “an
association shall keep and make available to lot owners each record identified in Subsections 16-6a-1601(1)
through (5) in the manner described [therein].” Utah Code § 16-6a-1601(2) specifically mentions
“appropriate accounting records.” Utah Code § 16-6a-1601(5), however, specifically mentions “all financial
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statements prepared for periods ending during the last three years that a member could have requested
under Section 16-6a-1606.” Utah Code § 16-6a-1606 requires that:

By no later than 15 days after the day on which the nonprofit corporation receives a
written request of any member, a nonprofit corporation shall mail to the member the
following that show in reasonable detail the assets and liabilities and results of the
operations of the nonprofit corporation:

1) the nonprofit corporation's most recent annual financial statements, if any; and
2 the nonprofit corporation's most recently published financial statements, if any.

The fact that Utah Code § 16-6a-1601(2) is specifically and distinctly called out from Utah Code §
16-6a-1601(5) and Utah Code § 16-6a-1606 means that “appropriate accounting records” and “financial
statements” are not, in fact, the same thing. This distinction is also supported elsewhere in the Utah Code.
See Utah Code §§ 10-6-107(1), 11-13-504(1), and 17B-1-603(1) that references *“...accounting records. .. and
financial statements prepared from those records in conformance with generally accepted accounting

principles....” (emphasis added). While the previous analysis in Advisory Opinion 2025-01 and its progeny
still applies to “financial statements,” the Office now finds it necessary to reconsider its position on the
definition of “appropriate accounting records.”

One of the challenges of interpreting the phrase “appropriate accounting records” is that there is
no statutory definition of the term in the Utah Code, and Utah courts have, to the Office’s awareness,
never fully opined on the extent of the phrase, meaning that we must look elsewhere for guidance. The
requirement to maintain "appropriate accounting records" under Utah Code § 16-6a-1601(2) is a broad

duty that goes beyond simply keeping high-level summary reports. Utah statutes distinguish "financial
statements" from "accounting records," thereby implying that accounting records are generally defined as
the original source documents and ledgers that support the creation of financial statements. This means
an association must keep transaction-level details that allow a person to verify the numbers reported in the
financial statements. See, e.g, Black’s Law Dictionary, Accounting (“The act or a system of establishing or
settling financial accounts; esp., the process of recording transactions in the financial records of a business
and periodically extracting, sorting, and summarizing the recorded transactions to produce a set of financial
records.”); Record (“A documentary account of past events, usu. designed to memorialize those events.”);
The Law Dictionary, .Accounting Records (“All the records about a company and its assets. They are used in
audits and financial reviews.”); Parsons v. Jefferson-Pilot Corp., 416 S.E.2d 914, 921 (N.C. Ct. App. 1992)
(“Accounting records, although not defined by the Act, are generally defined as [t]he formal journals and
ledgers, and the vouchers, invoices, correspondence, contracts, and other sources or support for such
records.”) (alterations in original) (internal quotation marks omitted) (citing Kohler’s Dictionary for
Accountants 13-14); Dewey v. Bechthold, 387 F. Supp. 3d 919, 928-930 (E.D. Wis. 2019) (discussing
accounting records and holding that the term includes the “underlying documents” of the financial
statements).

Examples of these underlying accounting records often include, but are not limited to, general
ledgers, cash disbursement ledgers, bank statements, check copies, invoices, receipts, vendor contracts,
and records of assessment charges and collections. Importantly, however, what is considered "appropriate"
may vary based on the size and nature of the association and applies only to the actual records used for
the association's finances and accounting. For example, a small association with few expenses may only
need basic checkbooks and invoices, while a large association with significant funds and complex
operations will need more detailed records. The overall requirements and considerations are whether the
document or record being requested was used in the creation and verification of the financial statements,
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or is part of that process. If so, those records are subject to disclosure as “appropriate accounting records”
under Utah Code 16-6a-1601(2). Additionally, provisional documents, such as bids and proposals, which
are not executed and reduced to contracts with a financial obligation for the association, do not constitute

appropriate accounting records under the Office’s updated understanding and are not subject to disclosure
under Utah Code 16-6a-1601(2).

HOA Financial Records: What's the Difference?

Utah associations governed by the Community Association Act

APPROPRIATE ACCOUNTING RECORDS FINANCIAL STATEMENTS
Transaction-level records used to create Supporting Summary reports showing assets,
or verify financial statements. records — liabilities, and operating results.
Summary reports
j General Invoices and ?ﬂﬁ Most recent annual financial
ledgers receipts » =@ statements, if any
<& Bank Executed vendor Eﬁ Most recently published
statements contracts Accounting records =@ financial statements, if any
provide the details . .
Check A - behind financial = Financial statements for the
B3 cor?i(e:es a rs“sjeggmggio‘;‘:rges statements. !’ prior three years kept at the

principal office

Disclosure basis: Utah Code §§ 57-8a-227(1)(a)(i) and 16-6a-1601(2) Disclosure basis: Utah Code §§ 57-8a-227(1)(a)(i),

16-6a-1601(5), and 16-6a-1606

Not an ‘appropriate accounting record’ by itself
(X) Anunaccepted bid or proposal that was never executed as a contract and created no financial obligation for the association.

*Examples are not exhaustive. The accounting-record category applies to the association’s actual records used in its financial and accounting process.

This conclusion is supported in several critical ways, depending on how an association is viewed.
Some argue that associations should be considered quasi-municipalities and therefore subject to the same
disclosure requirements and obligations as other municipalities, namely GRAMA. Under Utah Code 63G-
2-301(3)(d)-(e), “contracts entered into by a governmental entity” and “records that document a
governmental entity’s receipt or expenditure of funds, including: a record related to a financial account,
budget, voucher, or grant; a financial report or general ledger; and a record that documents the
compensation a governmental entity pays to a contractor, vendor, or private provider” are generally public
records subject to disclosure when requested under the GRAMA statute. Others argue that associations
are propetly considered businesses and are therefore bound by the requirements of traditional corporate

governance. If this is the case, general corporate governance related to record retention and the production
of accounting records would include records to support claimed income and expenses, as required by the
IRS’s audit requirements. Regardless of how associations are viewed regarding record retention and
disclosure requirements, the key component of “accounting records” is that they support the conclusions
and results contained in the financial statements. Additionally, under either point of view, the association
is required to maintain records in accordance with an established retention schedule and period. This may
be an established policy that complies with Utah’s GRAMA statutes, or the lookback period for audits as
established by the association’s governing documents and state and federal tax regulations.

This distinction is critical, especially in light of changes the legislature has made to the scope of
records subject to inspection by members. In 2015, the Utah Court of Appeals in Walker I Investments, I.LC
v. Sunpeak Ass’n, Inc., 2015 UT App 216, relied upon the prior version of Utah Code § 16-6a-1602, which
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allowed a member to inspect “any of the other records” of an association so long as the demand is made
in good faith and with a proper purpose. However, in 2023, the legislature amended Utah Code § 16-6a-
1602(2) to limit the scope of a member’s inspection right. Specifically, the legislature added “described in
Subsections 16-6a-1601(2) through (5)” to the general right “a director or member is entitled to inspect
and copy any of the other records of the nonprofit corporation.” This limitation, added in 2023, restricts

the general right outlined in the prior version and relied upon in Walker I. Importantly, however, while the
legislature took measures to limit the types of records that could be requested by a homeowner, the
legislature did not combine or otherwise change the distinction between “financial statements” and
“appropriate accounting records.”

The second category of required records is listed directly in Utah Code § 57-8a-227(1)(a)(ii). This
includes the association's governing documents; its most recently approved meeting minutes; its most

recent annual budget and financial statement; its most recent reserve analysis; certificates of insurance for
each policy the association holds; board meeting minutes from the previous three calendar years; and profit
and loss statements and balance sheets for the previous three fiscal years.

An association must also make records available as required by its governing documents. However,
regardless of the requirements of the association’s governing documents, under Utah Code § 57-8a-

227(2)(a), if an association has an active website, it must post its governing documents, most recently
approved meeting minutes, and most recent annual budget and financial statement on that site for free. If
it does not have a website, it must make physical copies of those same documents available during regular
business hours at its registered address. Both homeowners and board members have the right to inspect
and copy association records. Homeowners may inspect and copy all records described in Utah Code §
57-82-227, including the underlying accounting records, and a homeowner's agent may do so on their
behalf. Board members also have their own separate right to inspect and copy records. To inspect or copy
records, a homeowner must submit a written request that includes the association's name; the homeowner's
name, property address, and email address; and a description of the documents being requested. A
homeowner may also state whether they want to inspect or copy the documents, ask for hard copies or
electronic scans, request that a third-party service make the copies, or ask the association to email the
documents.
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What Records Can You Get From Your HOA?

Governing Documents
Bylaws & Articles

Meeting Minutes
(past 3 years)

~” Reserve Insurance
a" Analysis Certs

A y Budget & Financial
@ Board Decisions 1: II Financials /If Statements

(past 3 years)
i (past 3 years)

Once a written request is received, the association must comply within two weeks.2 The association
may provide physical or electronic copies, or post the documents to its website or online portal. If the
association produces copies or scans, they must be legible and accurate. The association may charge only
the reasonable cost of production, capped at either the actual amount paid to a third-party service or 10
cents per page plus $20 per hour for the time of the person who helped. The association, or an agent acting

&= (past 3 years) (past 3 years)

E Officer List

Ro

on its behalf, cannot charge any fee for sending documents electronically. While homeowners have broad
rights to access records, the association may redact Social Security numbers, bank account numbers, and
any communications protected by attorney-client privilege. Additionally, an association is not liable for
mistakenly identifying or producing the wrong document if it acted in good faith.

If an association fails to comply with these rules, a homeowner has several remedies. The
association must pay the reasonable costs of inspecting and copying the documents. For certain core
documents (governing documents, recent minutes, budget, and financial statement), the association must
pay the homeowner $25 per day for each day the request goes unfulfilled, starting on the sixth business
day.? The association must also pay the homeownet's reasonable attorney fees and costs incurred in
obtaining the documents. Before filing a lawsuit, the homeowner must send the association a written notice
at least 10 days before filing, explaining the failure and demanding a fix. If the association still does not
comply, the homeowner may sue for a court order requiring compliance, an award of the greater of $1,000
or actual damages, and attorney fees.

2 During the Utah 2026 General Legislative session, the timeframe for an association to respond to a records request was
changed from 2 weeks to 10 days. However, while this change applies going forward, the Office uses the timeframe in
effect at the time Mr. Smith made the request.

3 At the time of Mr. Smith’s request, there was a discrepancy in Utah law between the timeframe for an association to
respond to a records request and the beginning of the penalty period for an association’s failure to comply with the request.
During the Utah 2026 General Legislative session, this discrepancy was resolved, with the penalty period beginning on the
11% business day. However, while this change applies going forward, the Office uses the statute in effect at the time Mr.
Smith made the request.
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Application to Matter: In this matter, Mr. Smith alleges the Association has violated Utah law by
failing to provide vendor contracts, bids, and payment information in response to his records request. The
Association argues that the amounts paid to the vendors are available in the Association’s budget and
published financial records, which are available on the Association’s website. However, the Association
argues that disclosure of the other requested records is not required and would damage the Association’s
competitive bidding and contracting process with vendors. As discussed above, the Association is required
to maintain appropriate accounting records and produce them to homeowners upon receipt of a request.
While Utah Code § 57-8a-227(2) allows the Association to comply with this requirement by posting the
records on the Association’s website, it must still ensure that all such documents are provided to a

homeowner in response to their request. Here, the contracts and payment information constitute
appropriate accounting records for the Association’s budget, enabling evaluation of homeowners'
landscaping and maintenance contributions to the Association. Accordingly, while the payment records
and information may have been included on the Association’s website, which would comply with the law
and satisfy the Association’s disclosure obligations concerning those records, the Association has violated
Utah law by failing to provide the underlying contracts and other accounting records relied upon by the
Board in developing and adopting the Association’s annual budget and creating its financial statements.
Importantly, however, bids and proposals requested by Mr. Smith that were never executed, reduced to a
binding contract, and are not part of the Association’s budget do not qualify as appropriate accounting
records. Accordingly, Mr. Smith is not entitled to the requested bids and proposals, and the Association
did not violate Utah law by refusing to provide them to him.

2. What is the Process for a Homeowner Petition?

Summary: Utah law allows homeowners to call a special meeting by written demand, but this default
rule is superseded when an association's bylaws establish a different process. Here, Mr. Smith and other
homeowners attempted to raise a petition to increase board membership during a regularly scheduled
meeting, but neither Utah Code § 16-6a-702 nor the Association's Bylaws, which required a written

request from at least one-quarter of all members, allow for that approach. Because the homeowners
failed to request a special meeting as outlined in the Governing Documents, the Association did not
violate Utah law by refusing to address the petition.

General Legal Principle: As relevant to the present matter, Utah Code § 16-6a-702(1) states that:

(1) a nonprofit corporation shall hold a special meeting of its members:
a. on call of:
i. its board of directors; or
ii. the person or persons authorized by the bylaws or resolution of the
board to call a special meeting; or
b. unless otherwise provided in the bylaws, if the nonprofit corporation
receives one or more written demands for the meeting that:
1. state the purpose or purposes for which the meeting is to be held; and
ii. are signed and dated by members holding at least 10% of all the votes
entitled pursuant to the bylaws to be cast on any issue proposed to be

considered at the meeting.

(emphasis added)

Community associations in Utah are subject to multiple sections within the Utah code, as well as
the association’s governing documents (the declaration, bylaws, rules, policies, guidelines, and resolutions).

Office of the Homeowners’ Association Ombudsman
Heber M. Wells Building ¢ 160 East 300 South * SM Box 146701 Salt Lake City, UT, 84114-6701
hoa.utah.gov * email: hoaoffice(@utah.gov



https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S227.html?v=C57-8a-S227_2026050620260506
https://le.utah.gov/xcode/Title16/Chapter6A/16-6a-S702.html?v=C16-6a-S702_1800010118000101
https://le.utah.gov/xcode/Title16/Chapter6A/16-6a-S702.html?v=C16-6a-S702_1800010118000101
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S228.html?v=C57-8a-S228_2017050920170509

Utah Code § 57-8a-228(5) outlines the hierarchy of these laws and documents, including which controls
over the others in the event of a conflict, as follows:

Utah’s HOA Hierarchy of Power

When an HOA's governing documents conflict, this legal hierarchy determines which one takes precedence.

1. Utah Community Association Act

This state law is the highest authority and overrules all other documents.

2. Utah Revised Nonprofit Corporation Act

Governs the corporate structure and operations of the HOA.

3. Plat & Declaration (CC&Rs)

The primary governing documents recorded for a specific community.

4. Organizing Documents

The legal documents, like articles of incorporation, that create the association.

5. Bylaws

Detail the operational procedures for the association, such as voting and meetings.

6. Rules & Policies @

The most specific day-to-day rules adopted by the board of directors.

A conflict requires that one set of regulations directly “permits or licenses that which” another set “forbids
and prohibits, and vice versa.” Barker v. Labor Comm'n, 2023 UT App 31, § 11; see also Reedeker v. Salisbury,
952 P.2d 577, 587 (discussing that other statutes or rules can apply when the higher-level documents are
silent).

In determining how to apply the “unless otherwise provided in the bylaws” clause of Utah Code
§ 16-6a-702(1)(b), the structure of the provision is essential. Utah Code § 702(1)(b) begins with “unless
otherwise provided in the bylaws,” and then proceeds to outline the default requirements for calling a
special meeting. The manner in which this subsection as a whole should be read, therefore, is that all
default requirements contained in Utah Code § 16-6a-702(1)(b) are there in the event the bylaws are silent
on the requirements for calling a special meeting as a whole. If the bylaws contain a different method,

percentage requirement, or system for homeowners to call a special meeting, they will control and
supersede the entirety of Utah Code § 16-6a-702(1)(b). The fact that an association’s bylaws may not have
one of the default requirements does not necessarily mean that the bylaws are invalid or that portions of
the statutory language should be imputed into the bylaws’ requirements. Accordingly, the Office finds that
when there is any language in the governing documents related to the method and requirements for
homeowners to call a special meeting, that language preempts the statutory default found in Utah Code §
16-6a-702(1)(b), even if not every element of the default language is included.

Application to Matter: In this matter, Mr. Smith argues that the Board violated Utah law by
failing to recognize and allow homeowners to present a petition to increase the Board's membership from
four to five. The Association argues that this petition was not propetly presented, was not included on the
meeting agenda, and was therefore not subject to discussion during the meeting. As discussed above,
homeowners may submit petitions to amend the Governing Documents or the Association's governance;
however, doing so does not mean that Mr. Smith and other homeowners are not required to comply with
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Utah law and the Governing Documents. In addition to the requirements of Utah Code § 16-6a-702,
Article ITI, Section 2 of the Bylaws requires that at least 1/4 of all members submit a written request to
the Association for a special meeting to be called. There is no dispute that Mr. Smith and the other
homeowners did not submit the petition to call a special meeting; rather, they attempted to use the petition
during a regularly scheduled meeting to discuss their concerns and proposals. However, a written demand
under both Utah Code § 16-6a-702 and Article 111, Section 2 of the Bylaws does not automatically permit
discussion of a homeowner proposal at any meeting. Rather, the written demand, in this case the petition,
allows for the calling of a special meeting, during which the homeowners’ proposal will be discussed and
any necessary action taken. Because Mr. Smith did not comply with the requirements of Utah Code § 16-
6a-702 and Article III, Section 2 of the Bylaws to seek a special meeting to address the stated purpose of
the petition, the Association did not violate Utah law in refusing to address the petition during the regularly
scheduled meeting.
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CONCLUSION

Based on the information provided by the parties and the governing Utah statutes, the Office

concludes as follows:

1.

Association Records: Mr. Smith claims the Association violated this law by refusing to provide
the vendor contracts and payment information he requested, while the Association responds that
the amounts paid to vendors are already reflected in its budget and financial statements posted
online, and that releasing the additional records would harm its ability to negotiate fairly with
vendors. Because the requested contracts and payment records were the actual documents used to
build the Association's budget and verify its financial statements, they count as accounting records
that the Association must produce, so while posting the budget and financial statements online
satisfied part of the Association's duty, the Association still violated the law by withholding the
underlying contracts and payment records the Board relied on. However, the requested bids and
proposals that were never executed and do not form the basis for the Association’s budget do not
constitute appropriate accounting records, and the Association did not violate Utah law in refusing
to provide them to Mr. Smith.

Homeowner Petitions: Mr. Smith and other homeowners attempted to raise a petition to
increase board membership during a regularly scheduled meeting, but neither Utah Code § 16-6a-

702 nor the Association's Bylaws, which required a written request from at least one-quarter of all
members, allow for that approach. Because the homeowners failed to request a special meeting as
outlined in the Governing Documents, the Association did not violate Utah law by refusing to

address the petition.
Erin Rider iJu| 14, 2026 09:52:39 MDT)
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Director
Office of the Homeowners

Association Ombudsman
UTAH DEPARTMENT OF COMMERCE

Office of the Homeowners’ Association Ombudsman
Heber M. Wells Building ¢ 160 East 300 South * SM Box 146701 Salt Lake City, UT, 84114-6701
hoa.utah.gov * email: hoaoffice(@utah.gov

12


https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title16/Chapter6A/16-6a-S702.html?v=C16-6a-S702_1800010118000101
https://le.utah.gov/xcode/Title16/Chapter6A/16-6a-S702.html?v=C16-6a-S702_1800010118000101
https://utahgov.na1.echosign.com/verifier?tx=CBJCHBCAABAA0NRbqqweFxlmM1WTHgQzFePOG9KMDvFT

INFORMATION REGARDING ADVISORY OPINIONS

This document is an Advisory Opinion issued by the Office of the Homeowners’ Association
Ombudsman as an alternative dispute resolution method pursuant to Utah Code § 13-79-104. The Office’s
jurisdiction is limited to alleged violations of state statutes, as outlined in Utah Code § 13-79-103 and Utah
Code § 13-79-104. The opinions here are based on a review of the specific facts provided and may not

correspond with outcomes in other cases where circumstances or laws differ. This opinion is not legal
advice, does not establish an attorney-client relationship, and does not represent the official views of the
State of Utah or the Department of Commerce. All parties are encouraged to seek legal counsel to protect
their interests.

While this Advisory Opinion is not legally binding on any party, it could have potential
consequences if the matter proceeds to litigation. Under Utah law, the opinion and related findings are not
admissible as evidence in court, except for the specific purpose of evaluating attorney fees and costs. If a
cause of action discussed in this opinion is litigated and resolved according to it, the prevailing party may
recover reasonable attorney fees and court costs incurred from the date this opinion was issued. A court
may also impose a civil penalty if it finds that the opposing party knowingly and intentionally violated the
law. The decision to grant such awards rests within the court's discretion.

NOTICE TO ASSOCIATIONS

Condominium Associations must register with the Department of Commerce through the Office
of the Homeowners’ Association Ombudsman under Utah Code § 57-8-13.1, and Community
Associations must register under Utah Code § 57-8a-105. Due to an updated registration system, any

association that registered prior to September 2025 is required to complete a new registration, regardless
of whether they have previously registered with the Department of Commerce. All associations must also
renew their registration annually. Information about this process and the registration application is
available at https://commerce.utah.gov/hoa/new-registration/.
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