
 

 

 

 

 

 
 
 

ADVISORY OPINION NO. 2026-29 

Applicant Name: Benjamin Goldhammer 

Association Name: Westbridge Homeowners Association 

Association Type: Community Association 

Governing Statutes: Utah Community Association Act 

Utah Revised Nonprofit Corporation Act 

Issued Date:  

 

LEGEND OF DEFINED TERMS 
 

Association Westbridge Homeowners Association 

Board Board of Directors or Management Committee 

Bylaws By-Laws of Westbridge Homeowners Association, Inc., dated October 16, 
1974, as subsequently amended 

CC&Rs Amended and Restated Declaration of Covenants, Conditions and Restrictions 
of Westbridge, recorded February 28, 1980, as subsequently amended 

Governing 
Documents 

The Declaration (CC&Rs), Bylaws, and Rules/Policies of the Association 

Mr. Goldhammer Benjamin Goldhammer 

Office Office of the Homeowners’ Association Ombudsman 

Policy Dispute Resolution Policy of Westbridge Homeowners Association 

 
 

Summaries of  each legal question are included at the start of  each section. These summaries aim to 
provide a clear and straightforward answer to the question and should be read in conjunction with 
the complete analysis. 
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INTRODUCTION & BACKGROUND FACTS 

 A dispute has arisen between Mr. Goldhammer and the Association regarding the validity of the 

Policy. Mr. Goldhammer contends that the Policy unlawfully restricts homeowners' rights by requiring 

them to complete a lengthy internal dispute resolution process before they may seek relief in court or file 

a complaint with the Office, and that the policy improperly grants the Board the authority to decide 

whether a homeowner may bypass that process—even in cases where the Board itself is the subject of the 

dispute. The Association contends that the Policy is legally sound, does not restrict any statutory rights 

afforded to homeowners, and is a standard governance tool that the Board is authorized to adopt.1 The 

material facts and timeline, as presented to the Office, are as follows: 

 

• On September 9, 2025, the Association held its annual meeting. At the meeting, the Board 

president and the property management company were changed. 

• On January 26, 2026, the Association provided notice to all homeowners of an upcoming meeting 

on February 10, 2026, during which changes to the Association’s rules, including the adoption of 

the Policy, would be considered. 

• On February 9, 2026, the Association sent a second notice regarding the upcoming February 10, 

2026, meeting to all homeowners. 

• On February 10, 2026, the Association held a community meeting at which the Board introduced 

the Policy. The Board did not take a vote on the Policy at this meeting. Mr. Goldhammer verbally 

raised concerns about the proposed policy, and the Board indicated it would look into the matter. 

• Following the February 10, 2026, meeting, Mr. Goldhammer submitted written concerns about 

the Policy to the Association via email. The property management company, on behalf of the 

Association, responded in writing, declining to accept Mr. Goldhammer’s concerns. 

• On March 23, 2026, the Association sent notice to all homeowners of a meeting on April 7, 2026, 

during which the Board would discuss and vote on the proposed rule changes, including the 

adoption of the Policy. 

• On March 31, 2026, the Association sent a second notice to all homeowners regarding the 

upcoming April 7, 2026, meeting to discuss and vote on the rule changes and the adoption of the 

Policy. 

• On April 2, 2026, Mr. Goldhammer submitted his request for an Advisory Opinion Application 

to the Office concerning the Policy. 

• On April 7, 2026, the Association sent a third notice to all homeowners regarding the meeting that 

evening to discuss and vote on the rule changes and the adoption of the Policy. 

• At the April 7, 2026, meeting, the Board discussed the Policy and ultimately voted to adopt it. 

• On April 8, 2026, the adopted Policy was posted to the Association’s owners’ portal. 

 

 Since the dispute remains unresolved, the Office issues this Advisory Opinion pursuant to Utah 

Code § 13-79-104. 

 
1 During conversations between Mr. Goldhammer and the Office after submission of his Advisory Opinion request, Mr. 
Goldhammer tangentially raised concerns about the Association’s information not having been updated on the state 
registry. However, while the Office notes that pursuant to Utah Code § 57-8a-105(5), an association is required to update 
its registration within 90 days of any updates to the information provided on the registry, the Office does not opine on 
the issue further, as it was not raised in the initial Advisory Opinion request. 

https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title13/Chapter79/13-79-S104.html?v=C13-79-S104_2025050720250507
https://le.utah.gov/xcode/Title13/Chapter79/13-79-S104.html?v=C13-79-S104_2025050720250507
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S105.html?v=C57-8a-S105_2026050620260506
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ANALYSIS OF QUESTIONS PRESENTED & GOVERNING LEGAL PRINCIPLES 

This dispute raises the following legal question for the Office: (1) What are the requirements when 

an association adopts rules or policies?  

1. What are the Requirements When an Association Adopts Rules or Policies? 

Summary: Under Utah Code § 57-8a-217(1)(a), an association's board may adopt or amend rules—

defined by Utah Code § 57-8a-102(27) as policies, guidelines, restrictions, procedures, or regulations 

not set forth in the association's governing documents—so long as the board gives homeowners at least 

15 days' notice, allows comment at the meeting under Utah Code § 57-8a-217(2), and distributes the 

adopted rule within 15 days under Utah Code § 57-8a-214, after which homeowners may pursue 

disapproval through a petition-driven special meeting under Utah Code § 57-8a-217(4)-(5). Mr. 

Goldhammer argues the Policy unlawfully restricts homeowners' access to the Office and creates a 

conflict of interest by making the Association a party to disputes it governs, while the Association 

contends its board acted within its statutory authority in adopting the Policy to resolve disputes more 

efficiently. Because the Association provided timely notice, held a meeting with an open comment 

period, and distributed the adopted Policy as required, the Association complied with Utah Code § 57-

8a-217 and did not violate Utah law in adopting or implementing the policy.  
  
 General Legal Principle: Utah Code § 57-8a-217(1)(a) grants an association’s board the authority 

to “adopt, amend, modify, cancel, limit, create exceptions to, or expand the rules of the association,” 

subject to the restrictions and limitations contained in Utah Code § 57-8a-217(1)(b). Importantly, Utah 

Code § 57-8a-102(27) defines a rule as “a policy, guideline, restriction, procedure, or regulation of an 

association that is not set forth in a contract, easement, article of incorporation, bylaw, or declaration and 

governs the conduct of persons or the use, quality, type, design, or appearance of real property or personal 

property.” Before a board may adopt or otherwise change an association’s rules, Utah Code § 57-8a-217(2) 

requires that an association provide notice to homeowners at least 15 days before the board meeting where 

the proposed rule will be considered, and that there be an opportunity for homeowners to offer input 

during that meeting. Additionally, a copy of the adopted rules must be provided to all homeowners in 

accordance with Utah Code § 57-8a-214 within 15 days after the board meeting. Similarly, when an 

association provides notice to homeowners regarding a board meeting, whether or not rule changes are 

scheduled to be discussed, under Utah Code § 57-8a-226(2)(b), they must include the date and time of the 

meeting, the location of the meeting, and information regarding electronic access and communication if 

permitted. 

         Importantly, under Utah Code § 57-8a-217(1), it is an association’s “board [that] may adopt, amend, 

modify, cancel, limit, create exceptions to, or expand the rules of the association.” Under the language of 

this provision, homeowners do not vote to approve of a proposed rule; instead, under Utah Code § 57-

8a-217(2)(b), homeowners are allowed to present comments and concerns during the meeting required 

under Utah Code § 57-8a-217(2), before the board takes action on the proposed rule changes. If an 

association’s board approves the proposed rule changes after the hearing as outlined above, and 

homeowners strongly believe that the new rule changes should not have been approved, under Utah Code 

§ 57-8a-217(4), they have the right to call for a special meeting in accordance with the association’s 

governing documents for the express purpose of holding a homeowner vote to disapprove of the rule 

changes. Should an association’s homeowners wish to use the disapproval process outlined in Utah Code 

§ 57-8a-217(4), it must be done within 60 days of the date of the meeting where the proposed changes 

were discussed, and must be motivated by homeowner involvement, because, as stated in Utah Code § 57-

https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S102.html?v=C57-8a-S102_2026050620260506
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S214.html?v=C57-8a-S214_1800010118000101
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S102.html?v=C57-8a-S102_2026050620260506
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S102.html?v=C57-8a-S102_2026050620260506
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S214.html?v=C57-8a-S214_1800010118000101
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https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
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8a-217(5), an association’s “board has no obligation to call a meeting of the lot owners to consider 

disapproval, unless lot owners submit a petition.” If homeowners do not take this step, Utah law considers 

the rule changes to be properly adopted and enforceable against all homeowners under Utah Code § 57-

8a-217. See the graphic below for a timeline of steps that must occur to properly adopt rules and 

procedures within an association: 

 

Many, but not all, associations have a dispute-resolution process to help settle disputes between 

homeowners and the association. Utah Code § 13-79-104(4)(a)(i) says that the Office may not issue an 

advisory opinion unless the person requesting the advisory opinion has first exhausted all required dispute 

resolution proceedings in their governing documents. Utah Code § 13-79-104(4)(b), however, provides 

that an association cannot require a person to engage in binding arbitration before requesting an advisory 

opinion from the Office. Therefore, while it is within an association's right to implement a dispute-

resolution process that a homeowner must follow before submitting a request to the Office, it would be 

contrary to Utah Code § 13-79-104 to impose a process that ultimately prevents someone from submitting 

a request at all. 

Application to Matter: In this matter, Mr. Goldhammer argues that the adoption and 

implementation of the Policy would constitute an unlawful restriction on homeowners’ rights to access 

the Office and avail themselves of available resources. Additionally, Mr. Goldhammer argues that because 

the Association or Board is a party to the dispute, the Policy creates an unfair procedure that represents 

an impermissible conflict of interest. The Association, in contrast, argues that the Board has the right 

under Utah law to adopt rules and policies of this nature, particularly one aimed at resolving conflicts 

earlier and at a reduced cost. Because the Policy meets the statutory definition of a rule, its adoption and 

implementation are subject to the requirements of Utah Code § 57-8a-217 regarding homeowner notice 

and a meeting where homeowners had an opportunity to present comments.  

From the information provided to the Office by the parties, notice was provided to homeowners 

as required by Utah Code § 57-8a-217 on March 23, 2026; a meeting was held on April 7, 2026, during 

https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
https://le.utah.gov/xcode/Title13/Chapter79/13-79-S104.html?v=C13-79-S104_2026050620260506
https://le.utah.gov/xcode/Title13/Chapter79/13-79-S104.html?v=C13-79-S104_2026050620260506
https://le.utah.gov/xcode/Title13/Chapter79/13-79-S104.html?v=C13-79-S104_2026050620260506
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
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which the Policy was discussed, and an open forum was provided for homeowners to comment. 

Additionally, after the Policy was adopted at the meeting, it was posted to the Association’s owners’ portal 

on April 8, 2026, well within the required 15-day timeframe. Therefore, the Association complied with 

Utah law in adopting the Policy. Further, there is nothing in Utah law that prohibits the Association from 

adopting a dispute resolution policy via rule, or that such a policy must be contained in the CC&Rs. 

Accordingly, whether or not the Policy is a good one, the Board was within its legal rights under Utah 

Code § 57-8a-217 to adopt the Policy via rule, which becomes binding on all homeowners, barring 

disapproval through the process discussed above. That disapproval process did not occur; therefore, the 

Association has not violated Utah law in adopting or implementing the Policy. 

Additionally, nothing in the Policy restricts a homeowner from addressing grievances they may 

have with the Association. Nothing in the Policy precludes a homeowner from ultimately seeking review 

by the Office, the Court, or another administrative body. Rather, it establishes a clear process to be 

followed to resolve the dispute between the parties. Further, the Policy applies equally to all members of 

the Association and provides several exceptions to ensure that the parties maintain all other rights available 

to them under Utah law, including potentially time-barred claims. Finally, while Mr. Goldhammer argues 

that the Policy creates an impermissible conflict of interest because the Association would be a party to 

the dispute under the Policy, nothing in the Policy itself supports this conclusion. The only provision that 

could result in a conflict of interest is the requirement that the Association maintain a list of mediators 

from which the claimant must select, if necessary. However, the Policy includes exceptions that allow the 

claimant to select their own mediator if the Association fails to maintain or produce this list. Yet the fact 

that the Association maintains a list of mediators does not, in and of itself, create a conflict of interest. 

Importantly, even if a claimant selects a mediator from the Association’s list, there is nothing to suggest 

that the mediator would be biased or that there is any other impermissible relationship between the 

mediator and the Association. Furthermore, if the parties are unable to resolve the dispute through 

mediation, whether using an Association-identified mediator or an independently chosen mediator, the 

claimant still retains the right to proceed with litigation or other administrative review, including submitting 

a request for an advisory opinion to the Office. Accordingly, while Mr. Goldhammer may disagree with 

the Policy's requirements, that disagreement does not render the Policy a violation of Utah law. 

  

  

https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
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CONCLUSION 

 Based on the information provided by the parties and the governing Utah statutes, the Office 

concludes as follows: 

1. Rule & Policy Adoption: Mr. Goldhammer argues the Policy unlawfully restricts homeowners' 

access to the Office and creates a conflict of interest by making the Association a party to disputes 

it governs, while the Association contends its board acted within its statutory authority in adopting 

the Policy to resolve disputes more efficiently. Because the Association provided timely notice, 

held a meeting with an open comment period, and distributed the adopted Policy as required, the 

Association complied with Utah Code § 57-8a-217 and did not violate Utah law in adopting or 

implementing the policy.  

 

          

     Erin Rider 
Director 

 
  

Erin Rider (Jul 14, 2026 10:42:13 MDT)

https://commerce.utah.gov/hoa/
mailto:hoaoffice@utah.gov
https://le.utah.gov/xcode/Title57/Chapter8A/57-8a-S217.html?v=C57-8a-S217_2023050320230503
https://utahgov.na1.echosign.com/verifier?tx=CBJCHBCAABAAklt18EZSLzaQ7OR2ei_vl_eaMYazCUez
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INFORMATION REGARDING ADVISORY OPINIONS 
 

This document is an Advisory Opinion issued by the Office of the Homeowners’ Association 

Ombudsman as an alternative dispute resolution method pursuant to Utah Code § 13-79-104. The Office’s 

jurisdiction is limited to alleged violations of state statutes, as outlined in Utah Code § 13-79-103 and Utah 

Code § 13-79-104. The opinions here are based on a review of the specific facts provided and may not 

correspond with outcomes in other cases where circumstances or laws differ. This opinion is not legal 

advice, does not establish an attorney-client relationship, and does not represent the official views of the 

State of Utah or the Department of Commerce. All parties are encouraged to seek legal counsel to protect 

their interests. 

While this Advisory Opinion is not legally binding on any party, it could have potential 

consequences if the matter proceeds to litigation. Under Utah law, the opinion and related findings are not 

admissible as evidence in court, except for the specific purpose of evaluating attorney fees and costs. If a 

cause of action discussed in this opinion is litigated and resolved according to it, the prevailing party may 

recover reasonable attorney fees and court costs incurred from the date this opinion was issued. A court 

may also impose a civil penalty if it finds that the opposing party knowingly and intentionally violated the 

law. The decision to grant such awards rests within the court's discretion. 

 

NOTICE TO ASSOCIATIONS 

 Condominium Associations must register with the Department of Commerce through the Office 

of the Homeowners’ Association Ombudsman under Utah Code § 57-8-13.1, and Community 

Associations must register under Utah Code § 57-8a-105.  Due to an updated registration system, any 

association that registered prior to September 2025 is required to complete a new registration, regardless 

of whether they have previously registered with the Department of Commerce. All associations must also 

renew their registration annually. Information about this process and the registration application is 

available at https://commerce.utah.gov/hoa/new-registration/. 
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